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IN THE HOUSE OI" BEPR ESENTATIVES
Fesrvary 23, 1976
Referred to the Committoe on the Judiciary
SerreExuwee 3, 1976
Reported with an amendment, commirted to the Commiittee of the Whole
of the Union, and ordered to e printed
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Far the general rovision of the ¢ ‘opyright Law. title 17 of the United States
Code, and for other purposes.

1 B iF enueted hy the Senate ind House of Representatives af the
2 United Stutes of Ameriea in Congress assembled,
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T a1 TITLE [—GFENERAL RETVISION OF COPYRIGHT LAW
32 See 101, Title 17 of the United States Codeseptitled “(!ﬂpyﬂqﬁﬁ”,
83 s hevehy amended iy its entively to read as follows:
34

TITLE 17—COPYRIGHTS
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Chapter 1.—~SUBJECT MATTER AND SCOPE OF
COPYRIGHT

Definitiona,

Subjecl matter of copl -{ght: In general.

Hubject matter of sopyright: Compilations and derivative works.

Subject matter of copyright: Natlonal origin.

Subjeet matter of copyright: United States Government works.

Brclusive riphts in copyrighted work3s.

Limitationa on exclusive rights: Fair usc.

Limitations on goclusivo rights: Reproduction by lbraries and archives.

Limitailong on ccclusive righta: Effcet of transfer of purticular copy or
phonorecord. :

Limitationa on exclusive rights: Ezcmption of certuin performances and dig-
plays.

Limitations on erclusive righta: Becondary transmissions.

Limdtations on exclusive riphts: Ephemeral recordings.

&eope of exclusive righta in pictorial, graphic, and seulptural works.

Scope of exclualve rights in sound recordinga.

Scope of cxclusive righta in nondramatic musical works: Compulsory lcenae
for making and distributing phonorecords.

Qeope of exchisive righta in nondramaotic musgical works: Public per]ormancex
by means of coin-operated phonorecord players.

Seope of exclugive rights: Use in conjunciion with comptiters and similar in-
formation systems.

Scope of exclusive rights: Use of certain worka in connection with noncom
mercial broadcusting.

§ 101. Definitions

< used in this title, the following terms and their variant forms

mean the following :

An “anonymous work” is @ work on the copies or phonorecords
of which no natural person is identified as awthor.

« Audiovisual works” are works thut consist of a series of related
images which are intringicolly intended to be shown by the use
of machines or devices such as projectors, viewers, or electronic

equipment, together with accompanying sounds, if any, regardless

of the nature of the material objects, such as films or tapes, in .

which the works are embodied. \

The “best: edition” of a work ie the edition, published in the
Inited States at any time beforc the date of deposit, that the
Library of Congress determines to be most suitable for ils pur-
poses. - _

A person’s wohildren” are that person’s immediate offspring,
whether Zegiﬁim&g@r not. and any children legally adopted by
that person. ’ ; '

4 “éﬂllgetiﬂs work” 18 @ work, such as a periodicel issue, an-
thology, or encyclopedia, in which @ number of contributions, con-

stituting separate and independent works in ;hemelwgs, are as-

sembled into acollective awhole.

5
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A Beompdation® ls wwork formed by the colleetion and assem-
bling af pre-cvisting materials or of data that urve selected, coordi-

nated, ar arvanged in gucl o aray that the resulting work as a

cwhole constitutes an oviginal work of vuthorship. The term “com-

pilation™ incliudes eollective works.

“Copies™ are material objects, other than phonorecords, inwhich
a work ds ed by any method now kenown or later developed, and
from awhich the work can be perecived, veproduced, or otherwise
communicated, either divectly or v *h the aid of a machine or de-
wiee. The term Scopies™ ineludes the matcrial object, other than a
phonarceord. inawlich the work is fivst flzed.

“Copyright owner”, with respect to any one of the exclusive
riahts comprised in a copymght, refers to the ewner of that par-
tHeuwlar right,

A wwork is “ereated” when it is flzed in a copy or phonorecord
Jorthe first time; where a work is prepared over a period of time,
the portion of it that has been fized at any particular time consti-
tutes the work as of that time, and where the work has been pre-
paved in different versions, each version constitutes a separate
waork.

A “derivative work” is a work based wpon one or more pre-
ewigting works, sich ag a translation. musical arrangement, drama-
tization, flotionalization, motion picture version, sound record-
ing. art reproduction, abridgment, condensation, or any other
form in which a work may be recast, transformed, or adapted. A
work cons'sting of cditorial rerisions, annotations, elaborations,
or other modifications which. as a whole, represent an original
work of vuthorship, is a “derivative work”.

is one pow known or later

A Ydevice™, “maching?, or ©
dercloped.
To%di

or by means of e film. slide, television image, or any other device or

splay” a work means to show a copy of it, either directly

process or, in the case of a motion picture or other audiovisual
work, to show individual images nonsequentially.

A work is Sfiwed in a tangible medium. of cxpression when. its
embodiment in a copy or phonorceord, by or under the authority
of the author, is sufficiently permanent or stable to permit it to be
pe recived, reprodneed, or ofheririse communicated for a period of
more than transitory duration. A work consisting of sounds,

images. or both, that are being transmitied, is “fized” for purposes

4
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of this titl if w flration of the work ix being made sinuttans ously
with (s transm ixgion,

Flho terms Sineluding'™ and Ssweh as™ are illustrative and not
’um"ulu o

A vjoint work® is awork pre pared by two or more authors with
the intention that their contributions be merged infa inse parable
or interde pendent parts of @ unitary whole.

s Literary works” ave works, other than audiovisual works, ex-
pressed in words, mumbers, or other verbal or numerical symbols
or indicia, regardless of the nature of the matericl of jects, such as
books, periodicals, manuseripts, phonorecords, film, tapes, disks,
or cards, in which they are embodied.

“Motion pictures” are audiovisual warks consisting of @ serics
of related images which, when shown in succession, impart an
impression of motion, together with accompanying sounds, if any.

T'o “perform” a work means to recite, render, play, dance, or
act it, either d zrsatl y or by means of any device or process or, in the
case of @ motion picture or other audiovisual work, to show its
images in any sequence or to make the sounds accompanying it
audible.

« Phonorecords” are material objects in which sounds, ot..er than
these accompanying a motion picture or other audiovisual work,
are fured by any method now known or later developed, and from
which the sounds can be perceived, reproduced, or otherwise com-
municated, either gliré@ﬂy or with the aid of a machine or device.
The term. “phonorecords” includes the material object in which
the sounds are first fived.

“Pictorial, graphic, and sculptural works” include two-dimen-
sional and three-dimensional works of fine, graphic, and applied

art, pﬁat@gmgﬂis, prints and art reproductions, maps, globes,

charts, technical drawings, diagrams, and models, Such works

shall include works of artistic craftsmanship insofar as their form

- but not their mechanical or utilitarian aspects are concerned; the

design o f @ wseful article, o8 defined in this section, shall be con-
sidered n pictorial, graphic, or scuiptural work enly if, and only
to the extent that, such design incorporates pictorial, graphic, or
sculptural features that can be identified separately from, and are
capable of caisting independently of, the utilitarian aspeets of
the article. x
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A psevdonymous work” in o work on the copies or phono-
records of which the anthor is identi fied under a flotitious nome.

“Publication™ ig the distribution of copics or phonorecords of
aavork to the public by sale or other f;'rumfnf of ownership, or by
rentaly lease, or lending, The affering to distribute copics or phono-
records to o group of persons for purposes of further distribution,
public performance, or publio display, constitutes publication, A
public performance or display of a work does not of itself con-
stitute publication, ‘

To perform or display a work “publicly” means—

(1) to perforin or display it at a place open to the public or
at any place where o substantial number of persons outside
of a normal circle of a family and its social acquaintances is
gathered, or ,

(2) to transmit or otherwise communicate a performance
or display of the work to a place specified by clause (1) or to
the public, by means of any device or process, whether the
members of the public capable of receiving the performance
or display receive it in the same place or in separate places
and at the same time or at diferont times.

“Sound recordings” are works ‘hut result from the fization of
@ series of musical, spoken, or other sounds, but not tncluding the
sounds accompanying @ motion picture or other audiovisual work,
regardlzss of the nature of the material objects, such as disks,
tapes, or other phonorecords, in which they are embodied.

“State” includes the District of Columbiz and the Common-
wealth of Puerto Rico, and any territovies to which this title is
made applicable by an Act of Congress, '

A “transfer of copyright ownership” is an assignment, mort-
gage, cxclusive license, or any other conveyance, alienation, or
hypothecation of a copyright or of any of the exclusive rights
comprised in a copyright, whether or not it is limsted in time or
place of g}féc}z, but not including a nonewclusive license.

A “transmission program” is a body of material that, as an
aggregate, has been prmiubed for the sole purpose of transmisgion
to the public in sequence and as aunit, .
 To “transmit” a performance or display 4s to communicate it
by any device or process whereby images or sounds are received
beyond the place from which they are send.

6.
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1 The “United States”, when used in a geographicol senae, com-
2 prines the sevcral States, the District of Columbia and the Com
h monwealth of Puerto Rico, and the argunized fervitorices under
1 the jurindiction of the [Tadted States Gopernment.

h A Suseful article” is an article having an intrinaio utilitavian

6 function that is not merely 1o portray the appearance o fthe artiels
[ or to convey information. An article that is normally a part of &
s wseful article is considered a “useful article™.

o The anthor's “widow™ or “widower™ iy the anthoy's survining
1o apouse under the law of the author's domicile at the time of his or
1 her death, whether or not the apouse has later remarried.

12 A “Yworl: of the United States Government” i8 a work prepared

13 by an officer or cmployec of the U nited States (Fovernment ay part
14 of that person’s official duties,

15 A “work made for hire” ts—
16 (1) a work prepared by an employee within the scope of

17 his or her employment ; or
I8 (2) @ work specially ordered or commissioned for usc ag a
10 contribution to a collective work, as a part of a motion picture
20 or other audiovisual work, as a translation, as a supplemen-
21 tary work, us a compilation, as an instructional teat, a8 a test,
22 as answer material for a test, or ag an atlas, if the parties cx-
2 presaly agrec in a written instrument signed by them that
24 the work shall be considered a work made for hire. For the
25 purpose of the foregoing sentence, a Sgupplementary work”
26 ia a - sk prepaved for publication as a sccondary adjunct to
27 a work by another author for the purpose of introducing,
28 concluding, illustrating, ewplaining, revising, commenting
29 upon, or assisting in the use of the other work, auch as fore-
30 words, afterwords, pictorial illustrations, maps, charts, tables,
31 editorial notes, musical arrangements, answer material for
32 . teats, bibliographics, appendives, and indewes, and an ‘“in-
33 structional text” i3 a literary, pictorial, or graphic work
34 prepared for publication with the purpose of wde in systematic
35 instructional activities. ‘

36 §102.5ubject matter of copyright: In general
37 (a) Dopyright protection subsists, in accordance with this title, in

38 original works of authorship fiwed in any tangible mediun. of ex-

89  pression, now knoun or later developed, from which they can be per-
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with the widd of w giaching or de vice . Warks of wuthorsh ip iiclude the
following categorivs:

(7Y Literaris iopha

) mesieal wweorks. ineluding anyg aecom pinying words

() erasmatio wopks, iciding any ACCM RN YINGG Musie )

(7)) purnten dpes aod choveographioworka;

(3) pietoridd, araphic M"II/,I’HI"I/ works:

(1Y i pictiures cnd obhe e gd o fyrar! wearka and

(7) sound revordings,

(Y Inno case dues copyriuht protection for an arigindl work of
antharship extond to any idea, procedire, process, aystem, method of
aperation, concept, peinciple, or discovery, reqardloss of the farm in
which 3t 25 deseribed, coplained, illustrated, or embodied in sueh work,
§103. Subject matter of copyright: Compilations and derivative

worke

(a) The subjeet matter of copyright ns specified by section 102 in-
oludes compilations aid devivative works, but protection for « work
enploying prc-enisting material iy whi. k copyright subsists docy not
catend to any guirt of the work in wh ok such material has been used
wunlanfully, .

(B) The copyright in a compilation or devivative work extends
only to the matevial contvibuted by the aut hor of sueh work, as dis-
tingrished from the pre-caisting matevial employed in the work, and
dors not Tinply any «.eclusive right in the pee-existing material. The
copuright in such work is independent of, and daocs not affect or
enlurge the scope, duration, omnership, or aubsistence of, any copy-
right protectionin the pre-caisting material.

§ 104. Subject matter of copyright : National origin

(a) Usevacesuen Wortks~The works specified by sectiona 108 and
103, aehile g neblished, are subject to proteetion under this title with-
out regard to the nationality or domicile of the author.

() Pusrisurn Works.—The works specified by seotions 108 and
103, when published. ave subject to protection under this title {f—

‘(.1) on the date of first publication, one or more of the authors
i @ national or domiciliary of the United States, or is a national,
domiciliary, or sovercign anthority of a foreign nation that iz a

party to a copyright treaty to which the United States is also

@ parly, or is a stateless person, wherever that person may be

domiciled ; or



O

ERIC

Aruitoxt provided by Eic:

37
38
39
40

90

(2) the work ia first published in the Unlted States or in a
forcign nation that, on the date of firat publication, is a party
to the I niversal Copyright Convention; or

(Y the work g firat published by the Inited Nations or any
of its apecialized agencies, or by the O rganization of American
States; or

(4) the work comes within the scope o f @ Presidential proclama-
tion. Whenorver the President finds that o pavticular forcign na-
Gan ertends, to works by anthors who are nationals or donii-
piliaries of the United States or to works that arc firat published
in the United Statea, copyright protection on subatantially the
wame hasis as that on which the forcign mation catends protec-
tion to works of ity own nationals and domiciliaries and works
first published in that nation, the President may by proclamation
extend protection under thiy title to works of which one or more
of the authors is, on the date of first publication, ¢ national,
domiciliary, or soveretyn authority of that nation, or which waa
first published in. that nation. T'he President may revise, sus-
pend, or revoke any auch proclamation or impose any condilions
or limitations en protection under a proclamation.

§ 105. Subject matter of copyright: United States Government
works '

Copyright protection under this title s not available for any work
of the ['nited States Government, but the United States Government is
not precluded from receiving and holding copyrights transferred to
it by assignment, bequest, or othemvise: Provided, however, That
the Secretary of Commerce may secure copyright for a limited term
not to exceed five years, on behalf of the I'nited States as author or
ropyright owner in any National Technical Information Service pub-
Tication, which is disseminated ;ﬂm'meﬂnt to the provisions of chap-
ter 23 of title 15.

§ 106. Exclusive rightsin mpyrighted works

Subject to scotions 107 through 118, the owner of copyright under
thig title has the caxclusive vights to do and to authorize any of the
following :

(1) to reproduce the copyrighted work in copies or phono-
records; ' ' '

(2) to prepare derirative works 6aam? *ztm:m the r:epymghtgd _

work;
(8) to distribute copies or phonorecords’ of the copyrighted

9
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cers to the public by sale ar other transfer of ownership, or by
rental, lease, orlending ;

(4) /nthe case of Uiderary. musicnl, dvamatio, and choreographic
wopless i ominea, and motion pictwres apd olher audiorisual
worls o perf orm the co prighted work publicly ; and

(5) in the case of literary, musical, dramatic, and choveographic
warks, pantoniimes, and pictoriel, yraphic, op serlptural works,
inr/mfinj the individual maces of a motion picture or other
avdiovisuad work, to displuy the copyrighted work publicly.

§ 107, Limitations on exclusive rights: Fair use

Notwithstanding the provisions of section 106, the fair use of a
copyrighted avark, including such wse by reproduction. in copies or
phonorecords or by any other means specified by that seetion, for pur-
P08e8 guch as eriticismy comment, news veporting, teaching (including
multiple copied for classroom, use), scholarship, or research, 48 not an
infringement of copyright. I'n determining whether the use made of
a work in any particular case is o fair wse the factors to be considered
shall inclwde—

(1) the purpose and character of the use, including whether
such use is of a commercial nature or is for nonprofit educational
purposes; ' )

(2) the nature of the copyrighted work:

(3) the amount and substantiality of the portion used in rela-
tion to the copyrighted work as awhole; and

(4) the effect of the use upon the potenticel mavket for or value
of the copyrighted work,

§108. Limitations on exclusive rights: Reprodicction by libraries
and archives

(a) Notwithstanding the provisions of sertion. 106, it is not an in-

[ringement of copyright for a library or archires, or any of its em-

ployees acting within the scope of their employment, to reproduce no

more than one copy or phonerecord of a work, or. to distribute such

copy or phonorecord, under the conditions apecified by this section,

if—-

(1) the reprodurtion or distribution 8 made withowt any pur-
pose of dircet or indiveet commercial advantage,

(2) the collections of the library or archives are (1) open to the
public, or (ii) arailable not only to researchers affliated with the
library or archives or with the institution of which it #s a part,

but alzo to other persons doing research in a specialized field ; and

10
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(1) the reproduction or distribution of the work includes o no-
tice of copyright.

(b) The vights of reproduction and distribution under this sec-
tion apply fo a copy or phonorecord of un unpublished work dupli-
cated in facsimile form solely for purposes of preservation and seci-
rity or for deposit for rescarch use i another 1ibrasy or archives of the
1ype described by cleuse (2) of subsection (a), if the copy or phono-
yocord veproduced s currently i the eollections of the lLbrary or
arehives.

(¢) The right of reproduction under this scetion applics to a copy
or phonorecord -af ublished work duplicated in facsimile form
solely for the purpose of replacement of a copy or phonorecord that
és damaqed, dete riorating, lost, oy stolen, if the library or archives has,
after a reasonable cffort, determined that an wnused replacement car:
a0t be obtained alb a fuir price.

(d) The vights of reproduction and distribution under this section
apply to a copy, made from the collection of a library or archives
wiere the user makes his or her request o from that of another library
or archives, of no more than one article or other contribution to @ copy-
rahted collection or periodical tssuc, or to a copy or phonorecord ﬂf a
gmall part of any other copy yrighted work, if—

(1) the copy or phonorecord becomes the property of the user,
‘and the library ov avehives has had mo notice that the copy or
phonorecord would be used for any purpose other than private
study, scholarship, or vesearch; and i

(2) the library or arvchives displays prom inently, at the place
where orders are accepted, and includes on itg order form, a
warning of copyriqht in accordance with requirements that the
Reqgister of Copyrights sholl preseribe by regulation. '

(e) The vights of reproduction and distribution under this seatwn
apply to the entire work, o7 to a gubstantial part of it, made from the
ollection of a library or archives where the user makes his or her
request or from that of another library or archives, if the Library or
archives has first determived, on the hasis of a reasonable ivvestiga-
tion, that-a éopy or phonorecor of .the copyrighted work connot be
obtained at a fair price, if—

(1) the copy or phonor gcord becomes the property of the user,

and the library or archives has had no nolive that the copy or

11
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plamosecord would be wsed for any parpose other than private
study, scholarship. or veseareh; and

() the libravy or archives displays prominently, al +he pleace
where apifere wme avevpted o aud ineludes an its order fora,
warning of copyright in accordunee with reguivements that the
Register of Copyrights shall prescribe by regulution.
(F) Nothing in this scction—

(1) shall be construed to impose linhility for copyright in-
Fringement upon a library or arehives or ity cmployecs for the
vusupervised use of veproducing equipment located on its prem-
ises: Provided, That sueh equipment displays @ notice that the
making of @ copy may be subjcct to the copyright law,

(2} ewcuses a person 1who uses sivch reproducing éyui}u;u}né or
who requests a copy or phonarecord under subseetion () from
liability for copyright infringement foir any suel act, or for any
later use of such copy or phonorecard, If it ciceeds fuir use as pro-
rided by section 107 ;

(8) 8hall be construed to linit the veproduction and distribution
by lending of a timited wimber of ropics and ercerpts by a library
or urchives of an wudiorisual nevs program, subject to clauses
(7). (2. and (3) of subsection (a); or

(4) T any way affeets the vight of fair use as provided by
seetion 107, or any-contractual obligations assumed ot any time
by the library or avehives when it obtuined a copy or phonorecord
of @ work in its collections.

(9) The rights of veproduction and distribution under this section

catend to the isoluted and unvelated reproduction or distribution o fa
single copy or phonorecord of the same material on separate oocasions,
but do not cxtend to cases where the libvary or archives, or its em-

ployee—

(1) #s mware or has substantial reason to believe that (¢ i3 en-
gaging in the related or concerted veproduction or distribution
of multiple copies or phonorecords of the same material, whether
made on one occasion or over a period of time, and whether in-
tended for aggregate use by one or more individuals or for sepa-
rale usc by the individual members of a group; or ,

(2) engages in the systematic reproduction or distribution of
single ar mwltiple copivs or phonorecards of material deseribed

in subsection (d) : Provided, That nothing in this clause prevents

12
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a library or archives from participating in interlibrary arrange-
ments that do not have, as their purpose or ¢ffect, that the library
or archives receiving such copies or phonorecords for distribution
does 8o in sueh aggregate guantities as to substitute for a sub-
seription to or purchase of such work,

(k) The vights of reprod wetion and distribution under this section
do not apply to a musicel wwovk, a pietorial, graphic or sculptural work,
or a motion picture or other audiovisual work other than an audio-
visual work dealing with vews, cveept that no such limitation shall
apply with respect to rights granted by aubgections (b) and (o), or
with respect to pictorial or graphic works published as tllustrations,
diagrams, or similar adjuncts to works of which. copies are repro-
duced or distributed in aceondance with subsections (d) and (e).

(i) Five years from the effective datc of this Act, and at five-year
intervals therafter, the Register of Copyrights, after conawlting with
representatives of anthors, book and periodical publishers, and other
owners of copyrighted materials, and with representatives of library
wsers uned Lbrarians, shall submit to the (Tongress a repert setling forth
the extent to which this secction has achicred the intended statutory
balancing of the vights of creators, and the needs of users, The report
showld also describe any problems that may have arisen, and present
legislative or other recommendations, if warranted.

§ 109, Limitations on exclusive rights: Effect of transfer of par-
ticular copy or phonorecord !

(a) Notwithstanding the provigions of section 106 (:3), the owner of
a particular copy or phonorecord lawfully made under this title, or
any person. authorized by suoh owner,is entitled, without the authority
of the copyright owner, lo sedl or othervise dispose of the possession
of that copy or phonorceord.

(b) Notwithstanding the provigions of section 106(5) the owner of
a particular copy lawfully made nnder this titlo, or any person author-
ized by such owner, it entitled, without the authority of the copyright
owner, to display that copy publicly, either directly or by the projec-
tion of no more than one image at a time, to viewers present at the
place where the copy is located.

(¢) The privileges prescribed by subsections (a) and (b) do not,
unlesa authorized by the ﬁgpyﬁg)hé oroner, eatend to any person who
has aequived posscasion.of the copy or phonarceord from the copyright
ownar, by rental,lease, loan, or otherwise, without acquiring ownership
of i,

13
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1§ 110, Limitations on exclusive rights: Exemption of certain per-

2 formances and displays

3 \*f;x‘grifhstcersa{iizq the provisions of section 106, the f@??mc&fng are not
4 infringements of copyri ight:

5 (1) performance or displuy of « work by instructors or pupila
6 in the course of fuce-to-face teaching activitios of i nonprofit ed-
T wcational inatitution, in a classreom or similar place devoted to
8 inatruction, unles. in the case of a motion picture or other wudio-
9 visnal work, the performance, or the display of individual images,
10 in given by means of a copy that was not lawfully made under
1 this title. and that the person veaponaible for the performance
12 Znew or had reason to beliere was not lawefully made;

13 (2) performance of a nondramatic literary or musical work or
H display of @ work, by or in the course of a tranxmiasion. if—

15 () the performaues or dinplay ix a regular part of the
16 ayatematic instructional wetivitics of a governmental hody
17 or a nonprofit educational institution; and

18 (B) the performance or d isplay is directly related and QL
10 materiol awistance to the teaching content of the fmmmig-
20 siong and g 7
21 (¢*) the tranamisaion ix marde primavily for—
22 (1) reception in elassroomis or ximilar placex narmally
23 devoted to instruction, or
24 (i1) reception by persony to whom the fransmiasion is
an divected becouse their disabilities or other special cir-
26 cumatances prevent their attendance in classrooms or
ay similar places normally devoted to instruetion, ov
o8 (it7) reception by offcers or employees of governmen-
20 tal hodics as a part of theiv official dutics ar employment}
an (4) peeformanee of a nondvamatic literary or musical work
11 o of a hwmuhe'a mnsieal work of o re ligious nature, or display

a v ef awork in the rmn e of servicen at a place of worship or other

a3 religious asaembly;

a4 (1) prerformance of a nendramatic litcrary or musical work
an othemwise than in a tranxmission to the public, without any pur-
a6 pose af divect ap indiveet commereial advintage and without pay%
ar ment of any fee av other compensation for the performance to any
s of its performers, promoters, or argunizersy if—

a0 () there is no divect or indircct admission charge; or

o 14
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(B) the proceeds, after deducting the reasonable costs of
producing the performance, are used eaclusively for educa-
tional, religious, or charitable purposcs and not for private
financial gain, except where the copyright owner has served
notice of objection to the performance under the following
conditions. ‘

(7) the notice shall be in writing and signed by the
copyright owncr or such ownci’s duly authorized agent;
and

(%%) the notice shall be served on. he pirson responsible
for the performance at least srven days hefore the date
of the performance and shall state the reasens for the
objection; and

(¥ii) the notice shall comply, in form, content, and
manner of service, with requirements that the Register
of Copyrights shall prescribe by regulation;

(5) communication zijé a transmission embodying e perform-
ance of a work by the public r@épééén of the transmission on a
stngle receiving apparatus of a kind commonly used in private
homes.- unless—

(A) a direct charge is made to see or hear the transmission;
or

(B) the performance or display is further transmitted
heyond the place where the receiving apparatus is located;

(6) performance of a nondramatic muaical work by a govern-
mental body or a nonprofit agricultural or horticultural organizo-
tion, in the course of an anneal agricultural or horticultural Jair
or eahibition conducted by such body or orgamization; the ew-
emption provided by this clause shall extend to any liability for
copyright infringement that would otherwise be imposed on such
body or organization, under doctrines of vienrious liability or
velated infringement, for a performance by concessionnaire,
husinese establishment, or other person. at suoh fair or exhibition,
but &hall not excuse any such person from liability for the per-
Formance; ~

(7) performance of @ nondramatio musioal work by a vending
establishment open to the ;meblm at large without any direot or
indirect admiasion charge, wheve the sole purpose of the perform-
ance i to promote the retail sale of copies or phonorecords of the

15
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work, and the performar:e is not transmitted beyond the place

1
) where the establishment is locarcs and is within the immediate
3 area where the sale is oceurring ;
4 (8) performance of a nondrar:atic literary work, by or in the
5 course of a transmission specifically designed for and primarily
6 directed to blind or other hanelicapped persons who are unable
7 to read normal printed material as a result of their handicap, or
8 deaf or other handicapped persons who are unable to hear the
B aural signals aceompanying a transmission of wvisual signals, if
10 the performance is made without. any purpose of direct or indi-
11 rect commercial advantage and its transmission is made through
12 the facilities of (1) a governmental body ; or (i) @ noncommercial
13 educational broadcast station (as defined in section 397 of title 47);
14 or (i%) a radio subcarrier authorization (as defined in 47 OFR
15 73.293-73.295 and 73.593-73, .696), or (w) a cable system (as de-
16 fined in section 111 (f)). .
: 17 §111. Limitations on e,xclusiye ;;rights; Secondary transmissions
i 18 (a) Cerraty SEconpary TRANS;;}S.SISNS Exsurrsp.—The secondary .

19 transmission of a primary transmission embodying a performance or
20  display of a work is not an infringement of copyright if—

21 (Z) the secondary transmission 38 not made by a cable system,
29 and consists entirely of the relaying, by the management of o
23 hotel, apartment house, or similar establishment, of signals trans-
94 mitted by a broadcast station licensed by the Federal Communi-
ag cations ('ommission, within the local service area o f such station,
26 - fo the private lodgings of guests or residents of such estrblish-
27 ment, and no direct charge s made to see or hear the secondary
" og irzzvzémissian; or v
29 (2) the secondary transmission is made solely for the purpose
80  and under the conditions spectfied by clause (2) of section 110;
31 or
32 (8) the secondary transmission is made by any carrier who has
383 no direot or indivect control over the content or seleotion of the
34 primary transmission or over the particular recipients of the
35 ' secondary transmission, and whose activities with respect to the
36 secondary fransmission consist solely of providing wires, cables,
a7 or other communications channels for the waa'af others: Pro-
38 vided, That the provisions of this clause extend. only to the activi-
39 ties of said carrier with respect to secondary tmnsms&mn& and :

16
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do not exempt from liability the activities of others with respect
to their own pr‘mmry or secondary iransmissions; or

(4) the escaﬂdary transmission is not made by a cable system
but ie made by o governmental body, or other nonprofit ergani-
zation, without any purpose of direct or indirect commercidl ad-
vantage, and without charge to the recipients of the secondary.
transmission other than assessments mecessary to defray the
actual and reasonable costs of maintaining and operating the
secondary transmission service. '

(b) Seconpary TRANSMISSION OF Pri.ary TRANSMISSION 70 Coxn-
rroLLED Group—~Notwithstanding ihe provisions of subsections (a)
and (c), the secondary transmission to the public of a primary trans-
mission embodying a performance or display of a work 18 actionable
as an act of infringement under section 501, and is fully m&ysgt to the
remedies provided by sections 602 through 606, if the primary trans-

* mission is not made for reception by the public at large but is con-

trolled and limited to reception by particular members of the publie:
Provided, however, That such secondary transmission is not actionable
as an act of infringement if—

(1) the primary transmission is made by a broadcast station
licensed by the Federal Communications Convmission;

(2) the carriage of the signals car{zmﬂng the sevcondary trans--
mission i8 required under the rules, regulations, or authorizations
of the Federal Communications C ommission; and

(8) the signal of the primary transmitter is not altered or

changed in any way by the secondary transmitter. -

(¢) S&covpary TRANSMISSIONS BY C4ABrE SYSTEMS—

(1) Subject to the provisions of clauses (2), (3), and (4) of this
subsection, secondary transmissions to the public by a cable systemi of
a primary transmission made by a broadcast station licensed by the
Fsaeml Gﬂmwmmmhma Gmnmwﬂm or by an tzpprapnate gafuerna
or dzaplay af a wm‘k skﬂll b& subysﬂt to c&mpulmry Zwemmg up&n a&m-.
pliance with the requirements of subseotion (&) where the cam&gg of
the signals comprising: the secondary transmission s permissible un-
der the rules, requlations, or authorizations of | tﬁe Federal Communi-
cations Commission.

(2) Notwithstanding the provisions of clause (1) of this subsection,
the willful or repeated secondary transmission to the public by a cabls
system of a przmary transmission made by a broadcast station licensed

v
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by the Federal Communications C’c}?n;nis&i{m or by an appropriate
yovernmental authority of Canada or Mexic.: and embodying a per-
formance or display of a work is actionable as an act of infringement
under section 501, and is fully subject to the remedies provided by
sections 602 through 506, in the following cases: -
(A) where the carriage of the signals comprising the aer:@zdzz?‘y
transmission is not permissible under the rules, regulations, or qu-
thorizations of the Federal Communications Commission 5 or
(B) where the cable system has not recorded the notice specified
by subsection (d) and deposited the statement of account- and
royalty fee required by subsection (@).

(3) Notwithstanding the provisions of clause (1) of this subsection
and subject to the provisions of subsection (€) of this section, the seo-
ondary transmission to the public by a cable system of a primary
transmission made by @ broadcast station licensed by the Federal
Communications Commission or by an appropriate governmental
authority of Canada or Mexico and embodying a performance or dis-
play of a work is actionable as an act of infringement under section
601, and i3 fully subject to the remedies provided by sections 602

through 506, if the content of the particular program in which the

verformance or display is embodied, or any commercial advertising
or station announcements transmitted by the pr—z’méi‘-y transmitter
during, or immediately before or after, the transmission of such pro-
gram, is in any way willfully altered by the cable system through
changes, deletions, or additions, except for the adlteration, deletion,
o1 substitution of commercial advertisements performed by those
engaged in television commercial advertising market research: Pro-
vided, T'hat the research company has obtained the prier consent of
the advertiser who has purchased the original commercial advertise-
ment, the television station broadeasting that commercial advertise-
ment, and the cable system performing the secondary transmission.:
And provided further, That such commercial alteration, deletion, or
substitution is not performed for the purpose of deriving income from
the sale of that commercial time.

(4) Notwithstanding the provisions of clause (1) of this subsection,
the secondary transmission to the public by a cable system of a primary
transmigsion made by a broadcast station leensed by an appropriate
governmental authorvity of Canada or Mezico and embodying a per-
formance or display of a work is actionable as an aot of infringement

18 ;
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under section 501, and is fully subject to the remedics provided by
sections 502 through 506, if (A) with respect to Canadian sz’gﬂéls,
the community of the cable system is located move than one hundred
and fifty miles from the United States-Canadian border and 15 also
located south of the forty-second parallel of latitude, or (B) with
respect to Mewican signals, the sc: ondary transmission is made by
o cable system which received the primary transmission by means
other than direct interception of a free space radio wave emittted by
such. broadcast television station, unless prior to April 15, 1976, such
cable system was actually carrycid. or was specifically authorized to
caryy, the az’gha'l of such. foreipic &iation on the system pursucent to the
rules, regulations, or guthoriztions of the Federal Communications
Commzission. ,

(d) Coupursory LICENSE FOR Srcovpary Transuissions 8y CABLE
S¥sTEMS.—

(1) For any secondary tmmmissi;ﬂﬂ to be subject to compulsory
licensing under subsection (c), the able system shall, at least one
month before the date of the commencement of opsmtimzs of the cable
system or within one hundred and eighty days after the enactment of
this Act, whichever is later, and thereafter within thirty days after
each occasion on which the ownership or control or the signal carriage
complement of the cable system changes, record in the Copyright
C?ﬁ'eé; a notice including @ statement of the identity and addréas of
the person who owna or operates the secondary tranamission service
or has power to exercise primary control over %, together with the
naime and location of the primary transmitier or primary-transmitters
whose signals are fgéulzzrly carr »d by the cable system, and there-
after, from time to time, such further information a8 the Register of
Copyrights, after consultation with the Copyright Royalty Commds-
sion, shall prescribe by regulation to carry out the purpose of this
olause: ' o =

(2) A cable system whose gecondary transmissions have been su}fZi?
ject to compulsory licensing under subsection (¢) shall,ona asmianngizal
basis, deposit with the Register of Copyrights, in agagrdaﬂeéfwiﬁh
requirements that the Register shall, after consultation with the Jopy- -
right Royalty Commission, prescribe by regulation—

(A) a stateinent of account, covering the iz months neat pre-
ceding, specifying the number of channels on which the cable
system made secondary transmissions to ts subscribers, tﬁs names

and locations of all primary transmiitiars qwhose transmigsions
LI B L

19
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were further transmitted by the cable system, the total number
of subseribers, and the gross amounts paid to the cable system
for the basic service of gzrm:z‘iiﬁj secondary trangmissions of
primary broadeast transmitters; and such other data as the
Register of Copyrights may, after consultation with the Copy-
right Royalty Commission, from time to time prescribe by regu-
lation. Such statement shall also include a special gtatement of
aceount covering any nonnetwork television programing that was
carried by the cable system in whole or in part beyond the local
service area of the primary trangmitter, under rules, regulations,
or authorizations of the Federal Communications Commission
permitting the substitution or addition of signals under certain
circumstances, together with logs showing the times, dates,
stations, and programs involved in such substituted or added
carriage,; and _
(B) except in the case of a cable system whose royalty is spe-
cified in subclause (C') or (D), a total royalty fee for the period
covered by the statement, computed on the basis of specified per-
centages of the gross receipts from subscribers to the cable service
during said period for the basic service of #r&v'idin:q secondary
transmissions of primary broadcast transmitters, as follows:
() 0.675 of 1 per centum of such gross receipts for the priv-
ilege of further transmitting any nonnetwork programing
of a primary transmitter in whole or in part beyond the
local service area of such primary transmitter, such amount
to be applied against the fee, if any, payable pursuant to -
paragraphs (ii) through (iv)
(¢i) 0.675 of 1 per ventum of such gross receipts for the
first distant signal equivalent
(¢il) 0.425 of I per centum of such gross receipts for each
of the second, third, and fourth distant signal equivalents,
(tv) 0.2 of 1 per centum of such gross receipts for the
fifth distant signal equivalent and each additional distant
signal equivalent thereafter; and -
~in computing the amounts payable under paragraphs (%)
thmuéh (iv), above, any fraction of a distant signal equivalent
shall be computed at its fractional value and, in the case of any
cable system located partly within and partly without the local
service area of a primary trammiftﬁr, gross receipts shall be

20
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limited to those gross receipts derived from subscribers located
without the local service area of such primary trangmitter;

(C) if the actual gross receipts paid by subscribers to a cable
system for the period covered by the statement for the basic serv-
ice of providing secondary transmissions of primary broedcast
transmitters total less than $80000, gross receipts of the cable
system for tle purpose of this subclause shall be computed by
subtracting from such actual gross receipts the amount by which
$80,000 ewceeds such actual gross receipts, except that in no case
shall a cable system’s gross receipts be reduced to less than $3.000.
The royalty fee payable under this subclause shall be 0.5 of 1 per
centum, regardless of the number of distant signal equivalents,
if any; and :

(D) if the actual gross receipts paid by subscribers to a ‘cable
system for the period covered by the statement, for the basic serv-
ice of providing secondary transmissions of primary broadcast
transmitters, are more than $80,000 but less than 8160000, the
royalty fee payczbls under this subclause shall be () 0.6 of 1 per
centum of any gross receipts in excess of $80,000; and (it) 1 per
centum of any gross veceipls in excess of $80,000 but less than
8160000, regardless of the number of distant signal equivalents,
if any. :

(3) The Register of Copyrights shall receive all fees dépéaite!
under this section and, after deducting the reasonable cosls incurred
by the Copyright Office under this section, shall deposit the balance
in the Treasury of the United States, in such manner as the Secretary
of the Treasury directs, for later distribution by the Copyright Roy-
alty Commission as provided by this title. The Register shall submit to
the Copyright Royalty Commission, on a semiannual basis, a compila-
tion of all statements of account covering the relevant siz-month pe-
riod provided by clause (2) of this subsection.

(4) The royalty fees thus deposited shall, in accordance with the

_procedures provided by clause (6), be distributed to those among the

following copyright owners who claim that their works were the sub-
jeot of secondary transmissions by eablg systems during the relovant
semiannual period:
) aﬁy such owner whose work was included in a gsecondary
transmission made by a cable system of a nonnetwork television
program in whole or in part beyond the local service area of the

primary transmitter; and.

21
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1 (B) any such owner whose work was included in a secondary
2 transmission identified in a special statement of account de-
3 posited under clause (2) (A); and

4 (C) any such owner whose work was included in nonnetwork
b programing consisting exclusively of aural signals carried by a
6 cable system in whole or in part beyond the local service area of
7 the primary transmitter of such programs.

8 (6) The royalty fees thus deposited shall be distributed in accord-
9 ance with the following procedures:

10 - (A) During the month of July in each year, every person claim-
11 ing to be entitled to compulsory license fees for secondary trans-
12 migsions shall file a claim with the Copyright Royalty Comanis-
13 sion, in « cordance with requirements that the Commission shall
14 prescribe by regulation. Notwithstanding any provisions of the
15 antitrust laws (within the meaning of section 12 of title 16 ) for
16 purposes of this clause any claimants may agree among them-
17 selves as to the proportionate division of compulsory licensing
18 fees among them, may lump their claims together and file them
19 jointly or as a single claim, or may designate a common agent to
20 7 receive payment on their behalf.
21 (B) After the first day of August of cach year, the Copyright
92 Royalty Commission shall determine whether theve ewists a con-
23 troversy concerning the distribution of royalty fees. If the Com-
o4 mission determines that no such controversy exists, it shail, after
o5 deducting its reasonable administrative costs under this section,
26 distribute such fees to the copyright owners entitled, or to their
27 designated agents. If the Commisdign finds the emistence of a
28 controversy, it shall, purseuant to chapter 8 of this title, donduct

29 @ proceeding to determine the distribution of royalty fees.

30 (C) During the pendency. of any proceeding ‘under this sub-
31 section, the Copyright Royalty Commission shall withhold from
32 distribution an amount sufficient to satisfy all claima with respect
33 to which a controversy ewists, but shall have discretion té proceed
34 to distribute any amounts that are not in controversy.
35 (e) Nownsinviraveouvs Skconpary Transwissiovs vy Capre Sys-

36 revs—

ar (1) Notwithatanding those provisions of the second paragraph of
38  subscction (f) relating to nonsimultaneous secondary transmissions by
39  a cable system, any such transmissions are actionable as an aot of in-

FRIC .; ST 22
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fringement under section 501, and are fully subject to the remeédies
provided by sections 502 through 506, unless— ¥
() the program. on the videotupe is transmitted no move than
one time 1o the cable systen’s subscribers; and
() the copyrighted program, ¢ pisade, or motion picture video-
tapes, including the commercials contained within such program,
episode, or picture, is tramsn itted without deletion or editing ; and
(C) an ownor or officer of the cable system (i) prevents the
duplication of the videotape whife in the possession of the systent,
(i) prevents unauthorized duplication while in the pgsssséiaﬂ of .
the facility making the videotape for the system if the system
owns or controls the facility, or tukes reasonable precautions to
prevent sueh duplication /f it does not o1t or control the faeility,
(ii5) takes adcquate precautions to prevent duplication while the
tape is being transported, and (iv) subject to clause (%3); eraacs or
destroys, or causes the erasurve or destruction. of, the videotape;
and x
(D) within forty-five days after the end of each calendar quar-
ter, an owner or officer of the cable system cxeccutes an affidavit
attesting (i) to the steps and precautions takento prevent duplica
tion of the videotupe, and (i) subject to clause (2), to the erasure
or destruction of all videotapes made or used during such quar-
ter; and ‘
(£) such owner or officer places or causes ecach such affidavit,
and affidavits reccived pursuant to clause (2) (C), to be placed in
a file, open to public ingpection, ut such aystem’s main office n
the community where the transmisgion is made or in the nearest
community where such system mainteins an office; and
() the nongimultaneous trangmission is onc that the cable sys-
tem would be authorized to transmit under the rules, regulations,
and ‘authorizations of the Federal Communications Commission
in effect at the time of the nongimultanceus transmission if the
transmission had been made simultaneously, exoopt that this sub-
clause shall not apply to inadvertent or accidental transmissions.
(2) 1f a cable system transfers to any person a videotape of a pro-
gram nonsimultancously transmitted by it, such transfer 28 actionable
ag an act of infringement under section 501, and is fully subject to the
remedies provided by sections 502 through 506, except that, grurguant
{0 @ written, nonprofit contract providing for the égm"’iz’zblg gharing of

the cost of such videotape and its transfer, a videotape nensimul-
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taneously transmitted by 5t, in accordance with clyuge (1), may be
transferred by one cable system in Alaska to another system in Alaska,
by one cable system in Hawaéi permitted to make such nonsimulta-
neous transmissions to another such cable system in Haweaii, or by one
cable system in Guam, the Northern Marians Islands, or the Trust-
Territory of the Pacific Islands, to another cable system in any o f those
three zfemt&reea, zf—

a]ﬁgsa af the cable .—systgma zmmlv&c[ and a copy (?f aw::h contract is
Uﬁleci within thirty days after such contract is entered into, with

“the Copyright Office (which Office shall make each such contract

available for public inspection) ; and

(B) the cable system to which the videotape ia transferred com-
plies with clause (1)(4), (B), (0) (9), (itd), and (iv), tmd (D)
through (F) ; and :

(C) such system provides a copy of the affidavit reguz:rsd to be
made in accordance with clause (1) (D) to each cable system mak-
tng a previous nonsimultaneous transmission of the same video-
tape . . .

(3) This subscction shall not be construed to sup rssds the emolusin-
ity protection provisions of any existing czgree-menj or any such agree-
ment hereafier entered into, between o cabie system and a television
broadcast station in the area in which the cable system is located, or a
network with whick such station is affiliated.

(4) As used in this aujﬁsetzaﬂ, the term “videotape, and each of its
variant forma, memifg” the reproduction of the images and sounds of a
program or programs broadcast by a telvvision broadeast station li-
censed by the Federal Communications Commisgion, regardless of the
nature of the material objects, such as tapes or flms, in which the re-
productionis embodied.

(f) Drrrvizions—As used in this section, the following terms and
t}zew variant forms mean the following : ‘

A “primary transmission” is a transmission made to the public
by the transmitting facility whose signals are deing received and
further transmitted by the secondary transmisgion, service, regard-
less of where or when the performance or display was first trans-
mitted.

A “secondary transmission”. is the further transmitting of a
primary transmission simudtancously with the primary transmis-
gion, or nonsimdtaneously with the primary transmission ifbya

24
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“cable system” not located in whole or in part within the bound-
ary of the forty-eight contiguous States, Hawaii, or Puerto Rico:
Provided, however, That @ nonsimultaneous further trangmission
by a cable system located in Hawaii of a primary tmnsnmswn
shall be deemed to be a secondary transmission if the car rzgge: of
the television broadeast signal comprising such further trans-
imission is permissible under the rules, regulations, or authoriza-
tions of the Federal Communications Commdssion.

A “cable system” is a facility, located in any State, territory,
trust tervitery, or possession, that in fwhalﬁ or in part receives sig-
nals tr ansmeﬁtéd or programs broadcast by one or more ‘television
broudeast stations licensed by thé Federal Communications Com-
mission, and makes sccondary tmﬂsmzasw‘m of such signals or
programs by wires, cables, or other communications channels to
subscribing members of the public whe pay for such service. For
PpuUrposes af determaning the royalty fee under wbsmtzfm (d) (2),
two or move cable systems in. contiguous cmmmmztzés under com-
mon ownership 61 control or operating from ong headend shall be
considered as one systent, .

The “local service arca of a primary transmitter”, in the case of
a television broadeast station, comprises the area in which such

station is entitled to ingist upon its szgnczl bélﬂg rstmmmzﬁtsd by
tions r:if éi’zs Féilgml E@mmumeatz&ns Gmmzssm in s:ﬁ’&cr& on
April 15, 1976, 0v in the case of a television broadcast station li-
censed by-an appropriate g&uernmentél authority of Canada or
Mezico, the area in which it would be entitled to mxiaﬁ upon its
signal being retransmitted if it were a television ‘broadcast sta-
tion subject to such rules, regulations, and. authorizations. The
“local service arew of @ primary transmitter”, in the case of a
radio broadeast station, comprises the primary service area of
such station, pursuant to the mules and regulations of the Federal
(ommunications Commission. ’ ,

A “distant signal equivalent” is the value asaigﬂéci‘ta the sec-
ondary transnission of any nonnetwork television programing
carvied by o cable system iu whole or in part beyond the local
service avea of the primavy transmitter of such programing. It is
computed by assigning a value of one to each independent station
and a value of one-quarter to each network station and noncom-
mercial educational station for the nonnetwark programing 8o

Y
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carried pursuant to the rules, regulations, and authorizations of
the Federal Communications Commission. The fmgaiﬁg valyes
Jor independent, network, and noncommercial educational &la-
tions are subject, however, to the following smesptmns and limi-

tations. Where the rules and regulations of the Federal Communi-

cations Commission require a cable system to omit the further
transmission of a particular program and such rules and regula-
tions also permit the substitution of another program embodying
a performance or display of a work in place of H:e omitted trans-
mission, or where such rules and regulations in é}fset on the date

. of enactment of this Act permit a cable system, at its election, to

effect such deletion and substitution of a nonlive program or to
carry additional programs not transmitted by primary trangmit-
ters within whose local service area the cable system i3 located,
%o value shail be assigned for the substituted or additional pro-
gram; where the rules, regulations, or authorisations of the Fed-
eral Communications Commission in effect on the date of enaot-
ment of this det permit a cadle system, at its election, to omit the
further transmission of a particular program and such rules,
regulations, or authorizations also permit the substitution of am-
other program embodying a performance or display of ¢ work
in place of the omitted transmission, the value assigned for the
substituted or additional program shall be, in the case of iir- live -
program, the value of one full distant azgmz& equivalent mudlts-
plied by a fraction that has as its numerator the number of days in
the year in which such substitution ocours and as its denominator

the mumber of days in the year. In the case of a station carried

pursuant to the late-night or specialty programing rules of the ‘
Federal Communications Commission, or a station carried on a
pari-time basis where full-time carriage is not possible because
the cable aystem lacks the activated channel capacity to retransmit
on a full-time basis all szgmls which it i3 authorized to carry,
the walues for independent, network, and noncommercial educa-
tional stations set forth above, as the case may be, shall be mul-
tiplied by a fraction which is equal to the ratio of the broadoast
hours of such station carried by the cable system to the total broad-
oust hours of the station. v ,

A “network station” is a television broadeast station that is
owned or operated by, or afiliated with, one or more of the tele-
vigion networks in the United States providing nationwide trans-
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missiona, and that transmits « subatantiol port of the program-
ing supplied by such networks for a substantial pavt of that sta-
tion's typical broadcast deay.

An “independent atation” ia a comamereial television hroadcast
atation other than anetwork station,

A Ynoncommerical educational atation” is a telcvizion atation
that i3 o noncommercial cdueational broadeost station as defined
inseetion 397 of title 7.

§ 112, Limitutions on exclusive rights: Ephemeral recordings

(@) Notwithstunding the provisions of section 106, and cacept in the
case of a motion picture or other audiovisual work, it ia not an in-
fringement of copyright for « transmitting organizalion entitled to
tranwmit to the public a performance or diaplay of a work, under a
license or franafer of the copyright or under the limitations on ex-
clusive rights in sound recordinga speet fied by section 114 (a), to make
no more than one copy or phonorccord of a particular transmission
program embodying the pcrfamﬁamc or display, if—

(1) the copy or phonorecord is retained and wsed solely by the
transmitting organization that made it, and no further copies or
phonorecords are reproduced from it;

(2) the copy or phonorecord i used solely for the transmitting
organization’s own transmissions within its local service area, or
for purposes of archival preservation or security; and

(3) unless preserved exclusively for archival purposcs, the copy
or phonorecord is destroyed within siw months from the date the
transmission program was first transmitted to the public.

(b) Notwithstanding the provisions of section 106, it ia not an in-
fringement of copyright for a governmental body or other nonprofit
organization entitled to transmit a performance or display of a work,
under section 110(2) or under the limitations on ewclusive rights in
sound recordings specified by section 114(a), to make no more than
thirty copies or phonorecords of a particular transmigsion program
embodying the performance or display, if—

(1) no further copies or phonorecords are reproduced from the
copies or phonorecords made under this clause; and

(2) except for one copy or phonorecord that may be preserved
exclugively for archival purposes, the copies or phonorecords are
destroyed within seven years from the date the transmission pro-
gram was first transmitted to the public.

27
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o) Notwithstanding the provisions of zection 106, it is not an in-
14 / }

fringement of copyrinht fora gorernmentol hud y or ather nonprofit or-

ganization to make for distviliution no mare than one copy or phono-
record, for cach transmitling organization specified in clause (2) of
thix subscction, of a pavtienlar fransmission program. embodying «
prerformance of anond ramatio musical work of a religious nnture, or of
o aouned recarding of such a musical work, if--
(1) there is mo direct ar indiveet charge for making or dis-
tributing any such copics op phonorecords; and
(2) none of such vopies or phonorecords is used for any per-
formance other than a single tranamission to the gublie by a
tranamitting organization entitled to fransmit to the public a
performance of the work under a license or tranafer of the copy-
raht ; and
(3) cawecept for one copy or phonorecord that may be preserved
cxrclugively for avchival purposes, the copies or phonorecords are
all destroyed within one year from the date the transmission. pro-
gram. was firat transmitted to the publio.

(d) Notwithstanding the provisions of section 106, it iz not an
infringement of copyright for a governmental body or other non-
profit organization cntitled to transmit a performance of a work
under section 110(8) to make no more than one copy or phonerecord

embodying the performance, if—

organization that made it, and no further copies or phonorecords
are reproduced from it; and

(2) the copy or phonorecord is used solely for transmissions
authorized under section 110(8), or for purposcs of archival
preservation or security.

(¢) The transmission program embodied in a copy or phonorecord
made under this section is not subject to protection as a derivative
work under this title except with the cxpress consent of the owncrs 'af
copyright in the pre-ewisting works employed in the program.

tural works

() Subject to the provisions of subsections (b) and (c) of this
section, the exclusive right to reproduce a copyrighted pictorial,
right to reproduce the work in or on any kind of article, whether
useful or otherwise. - 28
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(b) This title does not afford, to the owner of copyright in a work
that portrays a useful article as such, any greater or lesser rights with
respect to the making, distribution, or display of the useful article so
portrayed than those afforded to such works under the law, whether
title 1?7 or the common law or statutes of a State, in effcot on Decem~
ber 31,1977, as held applicable and construed by a court in an action
brought under this title.

(0) In the case of & work lawfully reproduced in vseful artioles
that have been offered for sale or other distribution to the publio,
copyright does not include any right to prevent the making, distribu-
tion, or display of pictures or photographs of such articles in conneo-
tion with advertisements or commentaries related to the distribution
or display of such artioles, or in conneotion with news reports.

§ 114. Scope of exclusive rights in sound recordings

(@) The exclusive rvights of the owner of copyright in a sound
recording are limited to the rights specified by clauses (1), (2), and
(3) of section 106, and do not include any right of performance wnder
section 106(4).

(b) Tke vwolusive right of the owner of copyright in a sound re-
cording under olause (1) of seotion 106 is limited to the right to
duplicate the sound recording in the form of phonorecords, or of
copies of motion piotures and other audiovisual works, that direotly
or indirectly recapture the actual sounds fiwed in the recording. The
emclusive right of the owner of copyright in a sound recording under
clause (2) of section 106 is limited to the right to prepare a derivative
work in which the actual sounds fiwed in the sound recording are re-
arranged, remiwed, or otherwise allered in sequence or quality. The
exolusive rights of the owner of copyright in a sound recording under
olauses (1) and (2) of section 106 do not ewtend to the making or
duplication of another sound recording that consists entirely of an
independent flwation of other sounds, even though such sounds imitate
or simulate those in the copyrighted sound recording. The exclusive
rights of the owner of copyright in a sound recording under olauses
(1), (8), and (3) of section 106 do not apply to sound recordings in-
oluded in educational television and radic programs (as dgﬁﬂsd in
section 397 of title §7) distributed or transmitted by or through pub-
lic broadcasting entities (as defined by section 118(g)): Provided,
That copies or phonorecords of aatd programs are not commercially
distributed by or through public broadcasting entities to the general

prblic. s
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(¢) Thiy scetion does not limit or impair the exclusive vight to per-
by section 106(4).

(d) Ondannwary 3. 1978, the Kegister of Copyrights, after consult-
vy with represeatatives of owners of copyrighted materias, repre-
sentatives of the broudeasting, recording, motion picture, entertain-
ment industriex, and arts organizations, representatives of vrgunized
labor and performers of copyrighted materials, shall submit to the
Congress a roport setting forth vecommendations as to whether this
section should be amended to provide for performers and copyright
owners of copyrighted material any performance rights in such mate-
rial. The report should describe the stutus of such rights in foreign
rcountries, the views of major interested parties, and specific legisla-
tive or other recommendations,if any.

§ 115. Scope of exclusive rights in nondramatic musical works:
Compulsory license for making and distributing phono-
records

I'n the case of nondramatic musical works, the exclusive vights pro-
vided by clauses (1) and (3) of section 106, to make and to distribute
phonorecords of such works, are subject to compulsory Zz‘ﬂéﬂaz’ﬁg under
the conditions specified by this section.

(a) Avarapiriry avn Score or Cowrvrsory LicENsE.—

(1) When phonorecords of a nondramatic musical work have been
distributed to the public in the United States under the authority of
the copyright owner, any other person may, by complying with the
provisions of this section, obtain a compulsory license to make and
distribute phonorecords of the work. A person may obtain a compul-
sory license only if his or her primary purpose in making phono-
records is to distribute them to the public for private use. A person
may not obtain a.compulsory license for use of the work in the making
of phonorecords duplicating a sound recording fized by another,
unless: (i) such sound recovding was fized lawfully; and (ii) the
making of the phonorecords was authorized by the owner of z?gi]}y?‘igil-t
in the sound recording or, if the sound réecording was fized before
February 15, 1972, by any person who fized the sound recording pur-
suant to an express license from the owner of the copyright in the
musical work or pursuant to a valid compmdlsory license for use of such
work in a sound recording. ,

(2) A compulsory license includes the privilege of making « musical

arrangement of the work to the extent necessary to conform. it to the

30
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style or manner of interpretation of the performance involved, but the
arrangement shall not change the basic melody or fundamental char-
acter of the work, and shall not be subject to protection as a derivative
work under this title, ewcept with the capress consent of the copyright
owner.

(b) Norice or Intrntion To Oprary CoMPULSORY Licrnse—

(1) Any person who wishes to obtain a compulsory license under this
scction shall, before or within thirty duys after making, and before
distributing any phonorecords of the work, serve notice of intention to
do 80 on the copyright owner. If the registration or other public records
of the Copyright Office do not identify the copyright owmer and in-
clude an address at which notice con be served, it shall be sufficient to
file the notice of intention in the Copyright Office. The notice shall
comply, in form, content, and manner of service,with rgqui%'é?mnts that
the Register of Copyrights shall prescribe by regulation.

(2) Failure to serve or file the notice required by clause (1) fore-
closes the possibility of a compulsory license and, in the absence of a
negotiated license, renders the making and distribution of phono-
records actionable as acts of infrirgement under section 501 and fully
subject to the remedies provided by sections 602 through 506.

(¢) Rovarry Pavansiy UnpEr CoMPULSORY Licevse.—

(1) To be entitled to receive royalties under a compulsory license, the
copyright owner must be identified in the registration or other public
records of the Copyright Office. The owner is entitled to royalties for
phonorecords made and distributed after being so identified, but is not
entitled to recover for any phonovecords previously made and dis-
tributed. '

(2) Ewxcept as provided by clause (1), the royalty under a compul-
sory license shall be payable for every phonorecord made and distri-
buted, in accordance with the license. For this purpose, a phonorecord
ia congidered “distributed” if the person caercising the compulsory
license has voluntarily and permanently parted with its P0O38CsSION.
With respeet to each work embodied in the phonorecord, the royalty
ehall be either two and threc-fourth cents, or sia-tenth of one cent per
minute of playing time ‘or fraction thereof, whichever amount i3
larger, '

(3) Royalty payments shall he made on or before the twentieth day
of each month and shall include all royalties for the month next pre-
ceding. Fach monthly payment shall be made under oath and shall
comply with-requirements that the Register of Copyrights shall pre-

31
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seribe by regulation. The Register shall also preseribe regulations under

which detailed cumnlative annual statements of account, certified by
acertified public accountant, shall be filed for every compulsory license
under this scction. The rvegulations covering both the monthly and
the anmual statements of account shall preseribe the form. content, and
manner of certification with respect to ihe cumber o f records made and

the number of records distributed.

and the monthly and annual statements o f account when due, the cwner
may give written notice to the Zz‘éénsec that, unless the default is reme-
died within 30 doys from the dute of the notice, the compulsory license
will be automntically terminated. Such termination renders either the
making or the distribution, or both, of all phonorecords for which the
royalty had not been paid, actionable as acts of infringement under

section 501 and fully subject to the remedios provided by scetions 502

through 606.

§ 116. Scope of exclusive rights in nondramatic musical works:
Public performances by means of coin-operated phono-
record players

(2) Lirrarion ov Excrvsive Rioar.—In the case o f a nondromatio

musical work emhodied in a phonorecord, the exelusive right under

clause (4) of section 106 to perform the work publicly by means of a

23 coin-operated phonorecord player is limited as follows :
24 (1) The proprietor of the establishment in which the public
25 performance takes place is not liable for infringement with respect
26 to such public performance unless—
a7 (A) such proprietor is the operator of the phonarecord
28 player; or
29 (B) such proprictor vefuses or fails, within one month
30 after receipt by registered or certified mail of a request, at a
31 time during which the certificate required by clause (1) (C)
32 of subsection (b) i3 not affiwed to the phonorecord player, by
a3 the copyright owner, to make full disclosure, by registered or
34 certified mail, of the identity of the operator of the phono-
35 record player.
36 (2) T'he operator of the coin-operated phonorecord player m(z:y
a7 obtain a compulsory license to perform the work publicly on that
38 phonorecord player by filing the application, afiving the certifi-
39 cate, and paying the royalties provided by subsection (B).
32
5.22 O =~-8 "
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(b) REecorparion or Coin-OPERATED PHONORECORD Prarsr, Arrrxa-
9 rion or Cerriricars, anp Rovarry Pavasre Uwvper CoMpPULSORY
3  Liornsk—

4 (1) Any operator who wishes to obtain a compulsory license for the

5 public performance of works on a coin-operated phonorecord player
6  shall fulfill the following requirements:

7 (A) Before or within one month after such performances are
8 made available on a particular phonorecord player, and during

9 the month of January in each succeeding year that such perform-
10 ances are made available on that particular phonorccord player,
11 the operator shall file in the Copyright Office, in accordance with
12 requivements that the Register of Copyrights, after consultation
13 with the Copyright Royalty Commission, shall prescribe by reg-
14 ulation, an application containing the name and address of the
15 operator of the phonorecord player and the manufacturer and
16 . serial number or other explicit identification of the phonorecord
17 player, and deposit with the Register of Copyrights a royalty

.18 feo for the current calendar year of $8 for that particular phono-
19 record player. If such performances are made available on a
20 particular phonorecord player for the first time after July 1
21 of any year, the royalty fee to be deposited for the remainder of
22 that year shall be $4.
23 (B) Within twenty days of receipt of an application and a
24 royalty fee pursuant to subclause (A), the Register of Copyrights
25 shall issue to the applicant a certificate for the phonorecord
26 player.
27 (C) On or before March 1 of the year in which the certificate
28 preseribed by subclause (B) of this clause is-issued, or within ten
29 days after the date of issue of the certificate, the operator shall
30 affiw to the particular phonorecord player, in a position where it
31 can be readily examined by the public, the certificate, issued by

32 the Register of Copyrights under subclause (B), of the latest
33 application made by such operator under subclause (4) of this
34 clause with respect to that phonorecord player.

35 (2) Failure to file the application, to affiw the certificate, or to ;’nzy
36 the royalty required by clause (1) of this subsection renders the public
37  performance actionable as an act of infringement under section 601
38 and fully subject to the remedies provided by sections 602 through 606.
39 (¢) Disrripurion oF RoYaLTIES—

40 (1) The Register of Copyrights shall receive all fees deposited under

ERIC : | | 33
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this section and, after dedueting the veasonable costs incurved by the
Copyright Opfiec wnder this scetion. shall deposit the balance in the
Peewsiivy of the Uuited States, in sueh moanner as the Secretary of the

Preasucy divects, for later distoihution hy the Copyright loyalty

Commissivi s procided by this title, The Register shall submit to the

Copyright Royalty Commiss.on, on un anwual basis, o detailed state-
went af weconnt coreving all fees vecelred forthe velevant peviod pro-
cided by subisection (h).

() Duving the wmonth of January in cuch, yedr, crery person claiin-
g 1o be entitled to compulsory license Jees wnder this section for per-
Formmnees during the proceeding tieelre-month period shall fle aoluim
with the Capyright Royalty Commission, in accordance with require-
wents that the Cowomission shall presevibe by regulation, Such claim
shall include an agreement to aecept us final, cxcept as provided in
section 809 of this title, the determination of the Copyright Royalty
{'onnnission in wn Vs mn‘/m‘mw conecrning the distribution of royalty
fees deposited vindy » subclause (o) of subscetion (b) (1) of this see-
teow to el the claimant is a party. Notwithstending any provisions
of the autitvast loes (ieithin the meaning af seetion ]f’ uf title 15),
Tor gy poses af this subseetion an y elaimants may agree among them-

selves ax to the proportionate division of compulsory licensing fees

wmong them, may lump their eluims together and file them jointly or
as i single elaim, or may designate a common ayent to receive payment
an thelv bhehalf.

() Ajter the fiest duy of October of each year, the Copyright
Royalty Commission shall determine whether there ewists a contro-
rersy conceraing the distiihution of royalty fees deposited under $itb-
clianse (L) of subscction (b) (1), If the Commission determines that
no such controversy caists, it shall, after deducting ity reasonadble ad-
ministrative costs under this seetion, distribute such fecs to the copy-
right owners entitled, or to their designated agents. If it fiuds thot
such a controversy exists, it shall. pursuant to c’lmpz‘sr 8§ of this title,
conduct u proceeding to determine the distribution of royalty fees.

(3 The fees to be distributed shall be divided as Ffollows:

(1) Z'o erery copyright owner not afiliated with « performing
rights society. the pro vata share of the fees to be distributed to
which such copyright owner prores cutitlement.

(5) To the performing rights socicties. the remainder of the

fees to be distributed in such provata shaves as the yshall by agree-
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ment stipulate anong themselves, ory if they fuil to agree, the pro
rata shave to which such performing vights societies prove
entitlement.

() During the pendeney of any procecding under this section,
the Copyright Royalty Commission shall withhold from distri-
butions an amount sufficient to satisfy oll ¢luims with respeet to
whicl. a controversy ewists, but shall have diseretion to proceed to
distribute any amounts that are not in r.‘(;’nf‘rzwrfy'.syé

(5) The Copyright Royalty Commission shall promulgate requla-
tions under which persons who ecan reasonably be, cxpected to have
rlaims may, during the year in which performances take place, with-
out capense to or harassment of operators or proprictors of establish-
ments in which phonorecord players are located, have such access to
such establishments and to the phonorecord players located therein
and such opportunity to obtain information with respect thereto as
may be reasonably necessary to determine, by sampling procedures
or otheruise, the proportion of contribution of the musical works of
cach such person to the carnings of the ph onorecord players for which
fees shall have been gczpasitefi. Any person who alleges that he or
she has been denied the access permitted under the regulations pre-
seribed by the Copyright Royalty Commission. may bring an action
in the United States District Court for the District of Columbia for
the cancellation of the compulsory license of the phonorecord player

to which such access has been denied, and the court shall have the

* power to declare the compulsory license thereof invalid from the date

of issue thereof.

(d) Crinrwar Pevarriss—Any personwho knowingly makes a false
representation of @ material fact in an application filed under clause
(1) (A) of subscction (b), or who knowingly alters a certificate issued
under clause (1) (B) of subsection (b) or knowingly affiwes such a
certificate to a phonorecord player other than the one it covers, shall
be fined not more than §2,500. ;

(¢) DEeriyirions—As used in this section, the following terms and
their variant forms mean the following !

(1) A “coin-operated phonorecord player” is a machine or de-
rice that— ‘

(A) iz employed solely for the performance of nondrama-

tic musical works by means of pﬁa%zm'gemds upon being ac-

tivated by insertion of coins, currency, tokens, or other mone-

35
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(3) s located in an cstablishment malin g no direct or in-
divect charge for admission R

(C) 78 accompanied by a list of the titles of all the musical
works available for performance on ity which list is affized
to the phonorecord player or posted in the establishment in
@ prominent position where it can be readily czamined by
the public; and

(D7) ajfords a choice of works availy’ 1e for performance
and permits the choice to be made by the patrons of the es-
tablishment in which it is located.
2) < Roperator™ iy any pervson who, alone or jointly with

athers:

(A) owna a coin-operated phonorecord player,; or

(B) has the power to make coin-operated phonorecord
player available for placement in an establishment for pur-
poses of public performance; or

(C) has the power to cxercise primary control over the _
selection of the musical works made available for public per-
formance on a coin-operated phonorecord player,

(3) A “performing rights society” is an association or cor pora-
tion that licenses the public performance of nondramatic musical
works on behalf of the cop yright owners, such as the American
Society of Composers, Authors and Publishers, Broadcast Music,
Ine.,and SESAC, Ine.

Scope of exclusive rights: Use in conjunction with com-
puters and similar information sysiems
Notwithstanding the provisions of sections 106 through 116 tmfi 118,
this title does not afford to the owner of copyright in a work any
greater or lesser rights with respect to the use of the work in conjune-
ton with automatic systems capable of storing, processing, retrieving,
or transferring information, or in conjunction with any similar device,
machine, or process, than those afforded to works under the law,
whether title 17 or the common law or statutes of a State, in effect on
December 31, 1977, as held appliea&?é and construed by a court in an
dotion brought under this title.
§ 118, Scape of exclusive rights: Use of certain works in connec-
tion with noncommercial broadcasting
(@) The exclusive rzghts f?)‘ﬂ?)?déd by section 106 shall, with respect
to the works specified by subsection (B) and the activities specified
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by subscction (d), be subject to the conditions and limitations pre-
seribed by this section. o

(b) Vot later than thirty days following the date of publication by
the President of the notice announcing the initial appointinents of
the members of the Copyright LRoyalty Commission, as provided by
scetion 801 (¢), the Chairman of the Commission shall causc notice to
he published in the Federal Register of the initiation of proceedings
for the parposc of determining reasonable terms and rates of royalty
payments for the activitics specified by subsection (d) with respect to
published nondrematic musical works and published - pictorial,
graphic, and sculptural works during a period beginning as provided
in elause (3) of this subsection and ending on December 31, 1982.
Copyright owners and public broadcasting entities shall negotiate in
qgood. faith and cooperate fully with the Conunission in an effort to
reach reasonable and empeditious results. Notwithstanding any pro-
vision of the antitrust laws (within the meaning of scction 18 of title
15), any owners of copyright in works specified by this subsection and
any public broadcasting entities, respectively, may negotiate and agree
upon the terms and rates of royalty payments and the proportionate
division of fees paid among various copyright owners, and may de-
signate common agents to negotiate, agree to, pay, or receive payments.

(1) Any owner of copyright in a work specified in this sub-
section vr any public broadeasting entity may, within one houn-
dred and twenty days after publication éf the notice specified in
proposed. licenses covering such activities with respect to such
works, The Copyright Royalty Commission shall proceed on the
basis of the proposals submitted to it as well as any other relevant
information. The Copyright Royalty Commission shall permit
any interested party to submit information relevant to such
proceedings.

(2) License agreements voluntarily negotiated at any time be-
t1006n, one or more copyright owners and one or more public broad-
casting entities shall be given czﬁ'ézzt in lieu of any determination
by the Commission: Provided, That copies of such agreements are
filed in the Copyright Office within thirty days of execution in ac-
cordance with regulations that the Register of Copyrights shall
prescribe.

(8) Within siz months, but not carlier than one hundred and
twenty days, from the date of publication of the notice specified in

37
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this subscction the Copyright Royalty Commission shall make a
determination and publish in the Federal Register a schedule of
rates whid torms which, subject to clause (2) of this subsection.
shall be binding on all owners of copyright in works specified by
this subscetion and public broadeasting entities, regardless of
whether or not sueh copyright owners and public broadeasting
entitios have submitted proposals to the Commission. In establish-
ing such rates and terms the Copyright Royalty Commission may
consider the rates for comparable cireumstances under voluntary
license agreements negotiated as provided in clause (2) of this
subscetion. The Copyright Royalty Commission shall also estab-
lish requirements by which copyright owners may receive reason-
able notice of the use of their works under this section, and under
which records of such use shall be kept by public broadcasting
entities,

(4) With respect to the period beginning on the effective date
of this title and ending on the date of publication of such rates
and terms, this title shall not afford to owners of copyright or pub-
lie broadrasting entities any greater or lesser rights with respect
to the activities specified in subsection (d) as applied to works
specified in this subscction than those afforded under the law in
effect on December 31, 1977, as held applicable and construed by
@ court in an action brought under this title.

(¢) The initial procedure specified in subsection (b) shall be re-

peated and concluded between June 30 and December 31, 1982, and at
five-year intervals thereafter, in accordance with regulations that the

Copyright Royalty Commission shall preseribe.

(d) Subject to the transitional provisions of subsection (b) (4), and

to the terms of any voluntary license agreements that have been ne-
gotiated as provided by subsection (b) (2), a public broadcasting en-
tity may, upon compliance with the provisions of this section, including
the rates and terms established by the Copyright Royalty Commdission
nnder subscetion (b)(3), engage in the following activities with ve-
spect to published nondramatic musical works and published pictorial,

graphic, and sculptural works :

(1) performance or display of a work by or in the course of a
Lransmission made by a noncommercial educational broadeast sta-
tion referred to in subsection (g) ;

(8) production of a transmission program, reproduction of

38

e,



O

ERIC

Aruitoxt provided by Eic:

[y

fo]

[T~

o

-3

Tbmmt.
i}

[
om I Co T ]

[T
[ G

120

copics or phonorecords of sueh a teanswission program, and dis-
teibistion of sucl copivs ar phanorecords, where such production,
reproduction. or disteibution is made by a nonprofit institution or
e ni s fon xu/e'/!z/ Jor the purpose of transiissions specificd in
eelernse (/) Fand

(3) the analing of vepraduetions by a gocernneintal body or
nonprafit institution of o leansimission. progean simultancously
with its beensaiission as specified in clause (1), and the perform-
anee op displiy of the contents of such prograne wnder the condi-
tians specified by clause (1) of seetion 110, bhut only if the repro-
ductions ave used for performaices or displays for w period of no
maore than seven days from the date of the transmission specified
i elanse (1)cand are destroyed before orat the end of sueh period.
No person supplying., in accordance with elause (:2). a reproduc-
tion of w transmission. program. to gorernmental bodies or nomn-
peofit institutions under this elause shall have any liability as a
pesult of fuilure of suel body or institution to destroy sueh repro-
duetion: Provided. That it shall hare notified such body or insti-
Fution. of the vequirement for such destruction pursuani to this
elunse: dnd provided further, That if such body or institution
itself fuils to destroy sueh veproduction it shall be deemed to have
infringed.

(¢) Fwcept as capressly provided in this subsection, this section

shall have no applicability to works other than those specified in sub-

geetion (D).

(1) Dwners of copyright in nondramatic literary works and
public broadeasting entitics may. during the course of voluntary
negotiations. agree among themselves, respectively. as to the terms
and vates of royalty payments without liability under the anti-
toust laws (within the meaning of section 12 of title 15). Any
«uch terms and vates of royalty payments shall be effective upon
filing in the Copyright Offce, in accordance with regulations that
the Reqister of Copyrights shall prescribe.

(2) OnJanvary 3, 1980, the Register of Copyrights, after con-
sulting with authors and other owhers of copyright in nondra-
nmaitic literary works and their representatives, and. awith public
hrondeasting entities and their vepresentatives, shall submit to
the (ongress a veport setting forth the ewtent to which voluntary
Ticensing arrangements have been reached with veapect to the use

of nondramatic Titerary works by such hroadeast stations. The
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report should ulso diseeiby uny problews that may have arisen.
doil present logishitioe ur othe o cecomme ndalions. i warianted,
(f) Nothing in this scetion shall be constined to pormit. beyond
the limits of fuliuse s provided by section 107, the unauthorized dra-
matizalion of a wond ramatic anusical work, the peoduction of o trais-
mission progeam deawn fo any substuntiol coteut from u iblished
compilation of plotovial s graphic, ur seulptural works, or the -
thovized wse of any portion of an audivvisual 1oyl
() s wused in this soetion, the term. “public broadeasting entity™
medns @ noncommercia educationnl broudeast station as defined in
xection SUT of title 57 and any ‘nonprofit institution or organization
cngaged in the activitics deseribed in clanse (.2) of subsection (d),
Chapter 2—COFPYRIGHT OWNERSHIP AND
TRANSFER
e,
i, enership of copyright.
202, henership of copyripht as distinet from menership af material object,
208, Termination of transfers and licenscs granted by the authaor,

204 Ereciution of fransfers of copyright ownersh ip,
204, Recardation of transfers and other docsuments,

§ 201. Ownership of copyright

() Lxeriar Owyersuie—Copyright in a work protected under this

title vests initially in the author or authors of the work. The authors
of ww joint work ave coowners of copyright in the work.

(b) Worws Mane ror Hine—In the case of a work made for hive,
the euployer ar other person for whom the work was prepared is con-
sidered the author for purposes of this title, und. unless the partics
huve coprossly agreed othereise in a widtten inshoment sipned by
Heem, owns all of the vights com prised in the copyright.

(r) Coxreisurioxs ro Correcrive Works—Copyright in each sepa-
rate contribution to a colleetive work is distinet from copyright in the
colloefive avork as o irholo, und rests initially in the author of the
contribution. [n the absence of an erpress transfor of the copyright
or of any rights wnder it the orwner of copyright in the colleetire work
is presumed to have aequived only the privilege of reproducing and
distributing the conteibution as pavt of that particular collective work,

any revision of that colleetive work, and uny later colloetive work in

the same s rics,

() Travseer or (OWNERsIID.-
(1) The ownership of a copyright may be transferved in whole or

i part by any means of conveyunee or by operation af lnwe, and may be
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bequeathed by will or pass as personal property by the applicable laws
of intestate succession.

(2) Any of the exclusive vights comprised in a copyright, includ-
ing any subdivision of any of the rights specified by section 106, may
be transferved as provided by clawse (1) and owned separately. The
owner of any particular exelusive right i entitled, to the extent of
that right, to all of the protection and remedies accorded to the copy-
right owner by this tithe, ‘

(¢) Ixvoruyrany Traxsrer—~When an individual author's owner-
ship of a copyright, or of any of the cxclusive rights under a copy-

right, has not previously been transferred roluntarily by the individual

withor, no action by any governmental hody or other official or orga-

wization gurporting to scize, expropriate, transfer, or exercige rights
of ownership with rexpect to the copyright. or any of the caclusive
vights wnder a copyright. shall be given effect under this title.
§ 202. Ownership of copyright as distinct from ownership of
material object
Ownership of a copyright. or of any of the exclusive rights under
@ copyright, is distinct from ownership of any material object in
which the work is embodied. Transfer of ownership of any material
object, including the copy or phonorecord in which the work is first
fired, does not of itself convey any rights in the copyrighted work
embodied in the ebject; nor, in the nbxﬁn{'r of an agreement, does
transfer of ownership of a copyright or of any exclusive mghts under
a copyright convey property rights in any material object.
§ 203. Termination of transfers and licenses granted by the author
(t) Coxpirroxs ¥or TErMINATION—IN the case of any work other
than a work made for hive, the cxclusire or nonexclusive grant of a
transfor or license of copyright or of any right under a copyright,
cxecuted by the author on or after Janwary 1, 1978, otherwise than
by will, is wb;;ﬁr‘f to termination under the following conditions:
(1) In the case of a grant cxecuted by one author, termination
of the grant may be effected by that author o, if the author i8
dead. by the person or -persons who, under clause (2) of this
subseetion, own and are entitled to exercise a total of more than
one-half of that author's termination interest. In the case of a
“grant executed by two or more authors of a joint work, termina-
tion of the ,r/rm:f mey he effected by a majority of the authora
who exeented it: if any of sueh authors is dead, the termination

intevest of any sueh anthor may be caereived as a unit by the
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person or persons who. under clause (2) of this subsection, own
aned are entitled to eocrcise a total of more thun one-half of that
unthor'sinterest,

(2) Where an author is dead, his or her termination interest ig
owned, and may be excreised, by his widow or her widower and
kis or her children or grandehildren as follows :

(4) the widow or widower owns the author's entire termi-
nation intercst unless there are any surviving children or
grandchildren of the author, in which case the widow or
widower owns one-half of the auther’s interest;

(B) the author's surviving children, and the surviving
children of any dead child of the author, own the author's
entire termination interest unless there is a widow or widower,
in which case the ownership of one-half of the author's in-
terest is divided among them,

(C) the vights of the author's children and grandchildren
are in all cases divided among them and exercised on a per
stirpes basis according to the number of such awthor's ohil-
dren represented ; the sharve of the children o f a dead child in
@ termination interest can be exercised only by the action of a
majorit y of them.

(8) Termination of the grant may be effected at any time dur-
ing a period of five years beginning at the end of thirty-fve years
from the date of execution of the grant; or, if the grant covers the
right of publication. of the work, the period begins at the end of
thirty-flve years from the date of publication of the work under
the grant or at the end of forty years from the date of exceution of
the grant,whichever tevm ends earlier,

(4) The termination shall be efected by serving an advance
notice innviting, signed by the number and proportion of owners
of termination interests requived under cluuses (7) and (2) of this
subscetion, or by their duly wuthovized agents, upon the grantee
orthe grantee's suecessor in title,

(<L) The notice shuli state the effective date of the termi-
nation, which shall jall within the ﬁaeyra: period specified
by clause (3) of this subsection, and the notice shall be served
not less than two or more than ten years before that date, A
copy of the notice shall be recorded in the Copyright Office
before the effcctive dute of termination, as a condition to its

taking effect, 4 9
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1 (B) The notice shall comply, in form, oontent, and manner
2 of service, with requirements that the Register of Gap?ﬂ ights
3 shall preseribe by Tszgulatw'n

4 (5) Termination of the grant may be effected notwithstanding
5 any agreement to the contrary, including an agreement to make a
6 will or to make any future grant.

g (&) Errecr oF Trruivazion.~Upon the effective date of termina-
8  tion all rights under this title that were covered by the terminated
9 grant revert to the author, authors, and other persons owning termina-
10 tion intercsts under clauses (1) and (8) of subsection (a), including
11 those owners who did not join in signing the notice of termination

12 wunder clause (4) of subsection (), but with the following limitations:

13 (1) A derivative work prepared under authority of the grant
14 before its termination may continue to be utilized under the terms
15 ‘of the grant after its termination, but this privilege does not
16 extend to the preparation after the termination of other deriva-
17 tive works based upon the copyrighted work covered by the termi-
18 nated grant.
19 (2) The future rights that will revert upon termination of the
20 grant become vested on the date the fotice of termination has been
21 served as provided by clause (4) of subsection (a). The rights vest
22 in the author, authors, and other persons named in, and in the
23 proportionate shares provided by, clauses (1) and (8) of sub-
24 section’(a).
25 (8) Subject to the provisions af clause (4) of this subsection, a
26 further grant, or agreement to make a further grant, of any right
o7 covered by a terminated grant i wvalid only if it s signed by the
28 same number and proportion of the owners, inwhom the right has
29 vested under clause (2) of this subsection, as are required to ter-
30 minate the grant under clauses (1) and (2) of subsection (cz)
a1 Such further grant or agrsemﬁnt i3 effective with respect to all of
32 the persons in whom the right it covers has vested under clause (2)
as of this subsection, including those who did not join in signing it. If
34 any person dies after rights under a terminated grant have vested
35 in him or her, that person’s legal representatives, legatees, or heirs
36 at law represent him or her for purposes of this clause.
37 (4) A further grant, or agreement to make a further grant, of
38 any right covered by a terminated grant is valid only if it is made
) a9 after the effective date of the termination. As an exception, how
40 ever, an agreement for such a further grant may be made betwee
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the persons provided by clause (3) of this subsection and the orig-
‘inal grantee or such grantee’s successor in title, after the notice of
termination has been served as provided by clause (4)A of sub-
section (a). |

(6) Termination of a grant under this section affects only those
rights covered by the grant that arise under this title, and in no
way affects rights arising under any other Federal, State, or
foreign laws. :

(6) Unless and wntil termination is effected under this section,
the grant, if it does not provide otherwise, continues in effect for
the term of copyright provided by this title. -

§ 204. Execution of transfers of copyright ownership

(a) A transfer of copyright ownership, other than by operation of
law, is not valid unless an instrument of conveyance, or a note or
memorandum of the transfer, is in writing and signgd by the owner
of the rights conveyed or such owner’s duly authorized agent.

(0) A certificate of acknowledgement is not required for the validity
of a transfer, but is prima facie evidence of the emecution of the
transfer {f—

(Z) in the case of a transfer executed in the United States, the
certificate is issued by a person authorized to administer oaths
within the United States; or

(2) in the case of a transfer ewecuted in a fafsign country, the
certificate s issued by a diplomatic or consular officer of the United
States, or by a person authorized to administer oaths whose
authority is proved by a certificate of such an officer.

§ 205. Recordation of transfers and other documents

(a) Cownpvirions ror REecorparion.—Any transfer of copyright
oenership or other document pertaining to o copyright may be re-
vorded in the Copyright Office if the document filed for recordation
bears the actual signature of the person who executed it, or if it i3
necompanied by a sworn or official certification that it is a true copy
of the original, siyned document.

(h) Cerriricare or Recorvarion—The Register of Copyrights

shall, upon receipt of a document as provided by subsection (@) and

with a certificate of recordation.

(¢) Recorparioy s Coxsrrverive Norreg.—Recordation of a docu-
ment in the Copyright Office gives all persons constructive notice of
the facts stated in the recorded document, but only if—
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(1) the document, or material attached to it, specifically identi-
fies the work to which it pertains so that, after the document is
indexed by the Psgi&te;? of Gapyrz’gﬁts, it w:;mld be r&vgczlei by a
wm‘k (md

(2) registration has been made for the work.

(d) REcorpaTION AS PREREQUISITE T0 INFRINGEMENT Sm:? —No
person claiming by virtue of a transfer to be the owner of a copyright
or of any exclusive right under a copyright is entitled to institute an
infringement action under this title until the instrument of transfer
wnder-which such person claims has been recorded in the Copyright
C)ﬁczz, but suit may be znat:tutsci afte:r such recordation on a cause of

(ez) Priorrry BETTFEEW Cowrricring Transrers.—As between two
conflicting transfers, the one executed first prevails if it is recorded, in
the manner required to give constructive notice under subsection (¢),
within one month after its execution in the United States or within two
months after its execution outside the United States, or at any time
‘before recordation in such manner of the later transfer. Otherwise the
later transfer prevails if recorded first in such manner, and if taken
in good faith, for valuable consideration or on the basis of a binding
promise to pay royalties, and without notice of the earlier transfer.

( f) Priority BETWEEN CONFLICTING TRAN.S‘FER oF @TFNE‘ESEIP AND

ﬂghta Zwémgd or wc;’h owner's duly authw‘zséc:l izgsnt, aﬂd if—
(1) the license was taken before ewecution of the transfer; ar
(2) the license was taken in good faith before recordation of

the transfer and without notice of it.
Chapter 3.ﬁDLJBATIDN OF COPYRIGHT

8ee.

301. Preemplion with respect to other laies,

302, Duration of copyright: Works credted on or ajte-r January 1, 1978,

303, Duraiton of copyright: Works created but mot published or copyrighted
before January 1, 1978,

304. Duration of copiiight: Subsiating copyrights.

305, Duration of copyright: Terminal date.

§ 301. Preemption with respect to other laws

(a) On and after January 1, 1978, all legal or equitable rights that
are equivalent to any of the exclusive rights within the general scope

of copyright as specified by section 106 in works of authorship that
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are fixed in a tangible medium of expression and come within the
subject matter of copyright as specified by sections 102 and 103,
whether created before or after that date and whether published or
unpublished, are governed exclusively by this title. Thereafter, no
person is entitled to any such right or equivalent right in any such
work under the common law or statutes of any State.
(b) Nothing in this title annuls or limits any rights or remedies
under the common law or statutes of any State with respect to—
(2) subject matter that does not come within the subject matter
of copyright as specified by sections 102 and 103, including works

of authorship not fized in any tangible medium of expression, or

before Jamuary 1, 1978; or
(3) acte?aiiig violating legal or cquitable rights that are not
equivalent to any of the cxclusive rights within the general scope
of copyright as specified by section 106, including rights against
misappropriation not equivalent to any of such exclusive réghts,
breaches of contract, breaches of trust, trespass, conversion, in-
vasion of privacy, de famation, and deceptive trade practices such
as passing off and false representation. '

(e) With respect to sound recordings fixed before February 15,
1972, any rights or remedies under the common law or statutes of any
State shall not be annulled or limited by this title until F ebruary 15,
2047. The preemptive provisions of subsection (a) shall apply to any
such rights and remedies pertaining to any cause of action arising
from undertakings commenced on and after February 15, 2047. Not-
withstanding the provisions of section 303, no sound recording fiwed
before February 15, 1978, shall be subject to copyright under this title
before, on, or after February 15, 2047.

(d) Nothing in this title annads or limits any rights or remedies
under any other Federal statute.

§ 302. Duration of copyright: Works created or or after January 1,
1978

(a) Iy Grxerar—Copyright in a work created on or after Janu-
ary 1, 1978, subsists from its creation and, except as provided by the
following subsections, endures for a term. consisting of the life of the
awthor and fifty years after the anthor's death,

(B) Jorvr Works~In the case of a joint work prepared by two or

more authors who did not work for hive, the copyright endures for a
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term consisting of the life of the last surviving author and fifty years
after such last surviving author’s death.

(¢) Awonvyuous Works, Pseuponynovs Wors, ano Worrs MAve
vor Hire.~In the case of an anonymous work, a pseudonymous work,
or a work made for hire, the copyright endures for a term of seventy-
five years from the year of its first publication, or a term o f one hun-
dred years from the year of its creation, whichever expires first. If,
before the end of such term, the identity of one or more o f the authors

. of an anonymous or pseudonymous work is revealed in the records of a

regiatration made for that work under subsections (a) or (d) of section
108, or in the records provided by this subsection, the copyright in the
work endures for the term specified by subsections (a) or (), based
on the life of the author or authors whose identity has been revealed.
Any person having an interest in the copyright in an anonymous or
pseudonymous work may at any time record, in records to be main-
tained by the Copyright Office for that purpose, a statement identify-
ing one or more authors of the work; the statement shall also identify
the person filing it, the nature of that person’s interest, the source of
the infﬂﬁnatian reaardsd ami the part’imd‘ar work a’ﬁs&ted and .shall

C?apynghte shall prsacﬂbs by rsgu.latzr}ﬂ

(d) Rrcorps RELATING TO DEATH OF Avraors.—Any person having
an interest in a copyright may at any time vecord in the Copyright
Office a statement of the date of death of the author of the copyrighted
work, or a statement that the author is still living on a partamlczr date.
The statement shall identify the person ﬁlmg it, the nature of that
person’s interest, and the source of the information recorded, and
shall comply in form and content with requirements that the Register
of Copyrights shall prescribe by regulation. The Register shall main-
tain current records of information relating to the death of authors
of copyrighted works, based on such recorded statements and, to the
ewtent the Register considers practicable, on data contained in any of
the records of the Copyright Office or inotherre ference sources.

(¢) Presvaprion is 1o Aurmor’s Deare—After a period of sev-
enty-five years from the year of first publication of awork, or a period
of one hundred years from the year of its creation, whichever ewpires
first, any person who obtains from the Copyright Office a certified
report that the records provided by subsection (d) disclose nothing to

indicate that the author of the work is living, or died less than fifty
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years before, is entitled to the benefit of a presumption that the author
has been dead for at least fifty years. Reliance in good faith wpon this
presumption shall be a complete defense to any action for infringement

‘under this title.

§ 303. Duration of copyright: Works created but not published or
copyrighted before January 1, 1978~ :
Copyright in a work created before January 1 , 1978, but not there-
tofore in the public domain or copyrighted, subsists from Januvary
1, 1978, and endures for the term provided by section 302, In mé&sej
however, shall the term of copyright in such a work ewpire before
December 31, 2002; and if the work is published or or before Decem-
ber 31,2002, the term of copyright shall not expire before December 81,
2027, "
§ 304. Duration of copyright: Subsisting copyrights
(@) Ooprricrzs v TREtr First Teru oy Jawvary 1, 1978.—Any
copyright, the first term of which s subsisting on January 1, 1978,
shall endure for twenty-eight years from the date it was originally
seoured: Provided, That in the case of any posthumous work or of any
periodical, cyclopedic, or other composite work upon which the copy-
right was originally secured by the proprietor thereaf, or of any work
capyrighzfsd»bg} a corporate body (otherwise than as assignee or licensee
of the individual author) or by an employer for whom such work s
made for hire, the proprietor of such &apyﬁgizf; shall be entitled to a
renewal and extension of the copyright in such work for the further
term of forty-seven years when application for such renewal and ewten-
sion shall have been made to the Copyright Office and duly registered
therein within one year prior to the ewpiration of the original term of
copyright : And provided furéﬁﬁr, That in the case of any other copy-
righted work, including a contribution by an individual author to a
periodical or to a cyclopedic or other composite work, the author of

such work, if still living, or the widow, widower, or ohildren of the

author, if the author be not living, or if such author, widow, widower,
o children be not living, then the author's ewecutors, or in the absence
of awill, his or her newt of kin shall be entitled to a renewal and emten-
8ion of the copyright in such work for a further term of forty-seven

made to the Copyright Office and duly registered therein within one
year prior to the ewpiration of the original term of copyright: And
provided further, That in default of the registration of such applica-

~ tion for rsnewa‘:iﬂd extension, the copyright in any work shall ter-
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minate at the expiration of twenty-eight years from the date copyright
was originally secured.

(b) Copyricurs 1v Toeir RevEwaL TERN o Rreisterep For EE-
viwar Berore Javvary 1, 1978 —The duration of any copyright, the
renewal term of which is subsiating at any time between December 31,
1976, and December 31, 1977, inclusive, or for which remewal registra-
tion i3 made between December 31, 1976, and December 31, 1977, inclu-
sive, is cwtended to endure for a term of seventy-five years from the
date copyright was originally secured. '

(¢) TermivaTion oF TRANSFERS AND LICENSES Coverineg ExTENDED
Revpwar Teru—In the case of any copyright subsisting in either
its first or renewal term on January 1, 1978, other than a copyright in
a work made for hire, the exclusive or nonexclusive grant of a transfer
or license of the rencwal copyright or any right under it, executed
before January 1, 1978, by any of the persons designated by the second
proviso of subsection (a) of this section, otherwise than by will, s
subject to termination under the following conditions :

(1) In the case of a grant executed by a person or persons other
thin the author, termination of the grant may be effected by the
surviving person or persons who executed it. In the case of a
grant executed by one or more of the authors of the work, termi-
nation of the grant may be effected, to the extent of a particular
author's share in the ownership of the renewal copyright, by the
author who executed it or, if such author is dead, by the person
or persons who, under clause (2) of this subsection, oun and are
entitled to exercise a total of more than one-half of that author’s
termination interest.

(2) Where an author is dead, his or her termination interest is
owned, and may be exercised, by his widow or her widower and his
or her children or grandchildren as follows

(4) the widow or widower owns the author's entire termi-
nation interest unless there are any surviving children or
grandchildren of the author, in which case the widow or
widower owns one-hal f of the author’s interest;

(B) the author's surviving children, and the surviving
children of any dead child of the author, own the author's
in which case the ownership of one-half of the author's inter-
est is divided among them;

(C) the rights of the author’s children and grandehildren
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are in all cases divided among them and exercised on a per
stirpes basis according to the number of such author'’s chil-
dren represented; the sharve of the children of a dead child
in @ termination interest can be ewercised only by the action
of a majority of them. | :

(3) Termination of the gr:ﬁzzf may be effected at any time dur-
a period of five years beginning at the end of fifty-six years from
the date copyright was originally secured, or beginning on Jan-
uary 1, 1978, whichever is later.

(4) The termination shall be effected by serving an advance
notice in writing upon the grantee or the grantee's successor in
title. In the case of a grant executed by a person or persons other
than the auih&r,ltﬁe notice shall be signed by all of those entitled
to termimate the grant under clause (1) of this subsection, or by
their :dulz/ authorized agents. In the case of a grant executed by
one or more of the authors of the work, the notice as to any one
author’s share shall be signed by that author or his or her duly
authorized agent or, if that author is dead, by ‘the number and
proportion of the owners of his or her termination interest re-
quired under clauses (1) and (2) of this subsection, or by their
duly authorized agents.

(A) The notice shall state the effective date of the termina-
tion, which shall fall within the five-year period specified by
clause (3) of this subsection, and the notice shall be served not
Tess than two or more than ten years before that date. A copy
of the notice shall be recorded in the Copyright Office before
the effective date of termination, as a condition to its taking
effect.

(B) The notice shall comply, in form, content, and manmer
of service, with requirements that the Register of Copyrights
shall preseribe by regulation.

(6) Termination of the grant may be effected notwithstanding
any agreement to the contrary, including an agreement to make
a will or to make any future grant. v

(6) In the case of a grant execuled by a person or persons other =
than the author, all rights under this title that were covered by
the terminated grant rerert, upon the eflective date of termination,
to all of those entitled to terminate the grant under clause (1) of
this subsection. I'n the case of a grant executed by one or more of
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the authors of the work, all of a particular author's rights under
this title that were covered by the terminated grant Tevert, Upon
the effective date of termination, to that author or, if that author
48 dead, to the persons owning his or her termination interest under
clause (2) of this subsection, including those owners who did not
join in signing the motice of termination under clause (4) of
this subsection. In all cases the reversion of rights is subject to

the following limitations:

(Ad) A derivative work prepared under authority of the

grant before its termination may continue to be utilized under
the terms of the grant after its termination, but this privilege
does not ewtend to the preparation after the termination of
other derivative works based upon the copyrighted work
covered by the terminated grant. ‘

(B) The future rights that will revert wpon termination
of the grant become vested on the date tlz:s notice of termina-
tion has been served as provided by clause (4) of this sub-
section. ’

(C) Where the author’s rights revert to two or more per-
sons under clause (2) of this subsection, they shall vest in
those persons in the proportionate shares provided by that
clause. In such a casc, and subject to the provisions of sub-

_clause (D) of this clause, a further grant, or agreement to
make a further grant, of a particular author’s share with
respect to any right covered by a terminated grant is valid
only if it is signed by the same number and proportion of the

" pwners, in whom the right has vested under this clause, as '

are required to terminate the grant under clause (2) of this
qubsection. Such further grant or agreement is effective with
respect to all of the persons in whom the right it covers has
vested under this subclause, including those who did not join
in signing it. If any person dies after rights under @ termz-
nated grant have vested in kim or her, that person's legal rep-
resentatives, legatees, or heirs at law represent him or her
for purposes of this subclause.

(D) A further grant, or agreement to make a further grant,
of any right covered by a terminated grant is valid only if
it is made after the effective date of the termination. As an

_exception, however, an agreement for such @ further grant
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may be made between the quthor or any of the persons pro-
vided by the first sentence of clause (6) of this subsection,
or between the persons provided by subclause (C) of this
clause, and the original grantec or such grantee’s successor

in z‘izflg, fz;fzfe:r the notice (?f f&?‘miﬂ&ﬁi}ﬂ has been served as

( g ) r eﬁnmmtum af a grmat under this subsection affects
only these rights covered by the grant that arise under this
title, and in no way affects rights arising under any other
Fadgrle; State, or foreign laws,

(F) Unless and until termination is effected under this
subsection, the grant, if it does not provide otherwise, con-
tinues in effect for the remainder of the extended: remerwal
term.

§ 305. Duration of copyright: Terminal date
<l terms of copyright provided by sections 302 through 304 run. to
the end of the calendar year in which z%]iey would othemvise expire.
Chapter 4—~COPYRIGHT NOTICE, DEPOSIT, AND
REGISTR%TIGN

Sec. :

401. Nutice of copyright: Visually perceptible copies.

402. Notice of copyright: Phonorecords of sound recordings.

403. Notice of copyright: Publicalions incorporating United Siates Government
works.

404. Notice of copyright: Contributions to collective works.

405. Notice of copyright: Omission of notice.

406. Notice of copyrighi: Error in name or date.

407. Deposit of copies or phonorecords for Library-of Congress.

- 408. Copyright registration in general.

408, Application for regisiration.
410. Registration of clainvand issucnce af certificate.

411. Registration as prerequigite to infringement suit.
412. Registration as prerequisite to certain remedies for infringement.

§ 401. Notice of copyright: Visually perceptible copies
(@) Grenerar Reouinsment.—Whenever @ work protected under
this title is published in the United States or elsewhere by authority of
the copyright owner, a notice of copyright as provided by this section
shall be placed on all publicly distributed copies from which the work
can be visually perceived, either directly or with the aid of a machine
or device. )
(6) Foru or Noricg~The notice appearing on the copies shall
cansgt of the following three elements:
’ (1) the symbol © (the letter C in a circle), or the word “Copy-
7ight”, or the abbreviation “Copr.”; and
(2) the year of first publication of the work; in the case of
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compilations or derivative works incorporating previously pub-
lished material, the year date of first publication of the compila-
tion or derivative work is sufficient. The year date may be omitted
where a pictorial, graphic, or sculptural work, with accompany-
ing tewt matter,if any, is reproduced in or on greeting cards, post-
cards, stationery, jewelry, dolls, toys, or any useful arﬁzféles; and

(3) the name of the owner of copyright in the work, or an
abbreviation by which the name can be recognized, or a generally
known alternative designation of the owner.

(¢) Posirion or Notics.~The notice shall be affived to the copies
in such manner and location as to give reasonable notice of the claim
of copyright. The Register of Copyrights shall prescribe by regula-
tion, as examples, specific methods of affiwation and positions of the
notice on various types of works that will satisfy this requirement, but
these specifications shall not be considered exhaustive.

§ 402. Notice of copyright: Phonorecords of sound recordings

(a) GENERAL Rrouiremrnr—W henever a sound recording pro-
tected under this title iz published in the United States or elsewhere by
authority of the copyright owner, @ notice of copyright as provided by

of the sound recording. - \
(b) Foru or Norice—The notice appearing on the phonorecords
shall consist of the following three elements:
(1) the symbol ® (the letter P in a circle); and
(2) the year of first publication of the sound recording; and
(3) the name of the owner of copyright in the sound recording,
or an abbreviation by which the name can be recognized, or a gen-
erally known alternative designation of the owner; if the pro-
ducer of the sound recording is named on the phonorecord labels
or containers, and if no other name appears in conjunction with
the notice, the producer’s name shall be considered a part of the
notice. -
(¢) Posirion or Norrok—~The notice shall be placed on the surface
of the phonorecord, or on the phonorecord label or container, in auch

" manner and location as to give reasonable notice of the claim of

copyright.
§ 403. Notice of copyright: Publications incorporating United
States Government works
Whenever a work is published in copies or phonorecords consisting
preponderantly of one or more works of the United ‘Stites’ Govern-
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ment, the notice of copyright provided by sections 401 or 402 shall
also include a statement identifying, either affirmatively or-negatively,
those portions of the copies or phonorecords embodying any work or
worka protected under this title.

§404 Nolice of capgright- Cantributians to collective works
nat.;ces of aapwght, as prazrzdsd by sections 401 tﬂreugh 403; ng,
ever, a single notice applicable to the collective work as a whole is
sufficient to satisfy the requirements of sections 401 through 408 with
respect to the separate coniributions it contains (not including ad-
vertisements inserted on behalf of persons other than the owner of
copyright in the collective work), regardless of the ownership of
copyright in the contributions and whether or not they have been
previously published.

(8) Where the person named in a single notice applicable to a col-
lective work as a whole is not the owner of copyright in a separate
contribution that does not bear its own notice, the case is g&z:swzed
by the provisions of section j06(a).
§§05 Notice of copynght; szssiaiz of ﬂatice

eapymgkz% notice pr?.scnbsrl Ziy sections 401 thr@ugiz, 4173 fmm copies or
phonorecords publicly distributed by authority af the copyright owner
does not invalidate the eapyngsz in awork if—

(1) the notice has been omitted from no more than a relatively
small number of copies or phonorecords distributed to the public;
or

(2) registration for the work has been made before or is made
within five years after the publication without notice, and a
reasonable effort is made to add notice to all copies or phono-
records that are distributed to the public in the United States after
the omission has been discovered; or

(3) the notice has been omitted in violation of an empress re-
quirement in writing that, as a condition of the copyright owner’s
authorization of the public distribution of copies or pkomr&cwds,
they bear the prescribed notice.

(b) Errrcr or Owmission on Inwocsnr INFrRivGERS.—Amy person
who innocently infringes a copyright, in reliance upon an authorized
copy or phonorecord from which the copyright notice has been
omitted, incurs no liability fm’lv‘— actual or statutory damages under
section 504 for any infringing acts committed before receiving actual
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notice that registration for the work has been made under section
408, if such person proves that he or she was misled by the omission
of notice. In a suit for infringement in such a case the court may
allow or disallow recovery of any of the infringer's profits attributa-
ble to the infringement, and may enjoin the continvation of the in-
fringing undertaking or may require, as a condition for permitting
the continuation of the infringing undertaking, that the infringer
pay the copyright owner o reasonable license fee in an amount and on
terms fized by the court. X

(¢) Removar or Norics.—Protection under this title is not affected
by the removal, destruction, or obliteration of the notice, without the
authorization of the copyright owner, from any publicly distributed
copies or phonorecords.

§ 406. Notice of copyright: Error in name or date

(a) Error iv Nang—Where the person named in the copyright
notice on copies or phonorecords publicly distributed by authority
of the copyright owner is not the owner of copyright, the validity and
ownership of the copyright are not affected. In such a case, however,
any person who innocently begins an undertaking that infringes the
copyright has a complete defense to any ection for such infringement
if such person proves that he or she was misled by the notice and
began the undertaking in good faith under a purported transfer or
License from the person named therein, unless before the undertaking
wad begun—

(1) registration for the work had been made in the name of the
owner of copyright; or :
(2) a document cxecuted by the person named in the notice
‘and showing the ownership of the copyright had been recorded.
The person named in the notice i8 liable to account to the copyright
owner for all receipts from transfers or licenses purportedly made
under the copyright by the person named in the notice.

(b) Error 1y Dare—~When the year date in the notice on copies or
phonorecords distributed by authority of the copyright ownenr i8 earlier
than the year in which publication first occurred, any period computed
from the year of first publication under section 508 i8 to be computed
from the year in the motice. Where the year date is more than one
year later than the year in which publication first occurred, the work
is congidered to have been published without any notice and s governed
by the provisions of section 406.

(¢) Owission or NAUE OR Daze~Where copies or phonorecords

DELTENE I
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publicly distributed by authority of the copyright owner contain no
nawie or no date that could reasunably be considered a part of the
notice, the worke s considered to have been published without any
notice and is governed by the provisions of section 406.

§ 407. Deposit of copies or phonorecords for Library of Congress

(«) Lecept as provided by subscction (c¢), and subject to the provi-
sions of subscction (c¢), the owner of copyright or of the exclusive
right of publication in a work published with noticc of copyright in
the United States shall deposit, within three months after the date
of sueh publication—

(1) two complete copies of the best edition; or
(2) if the work is a sound recording, two complete phonorecords
of the best edition, together with any printed or other visually
pereeptible material published with such phonorecords.
Neither the deposit requirements of this subsection nor the acquisition
provisions of subsection (e) are conditions of copyright protection.

(5) The required copies or phonorecords shall be deposited in the
Copyright Office for the use or disposition of the Library of Congress.
The Register of Copyrights shall, when requested by the depositor
and upon payment of the fee preseribed by section 708, issue a receipt
for the deposit.

(¢) The Register of Copyrights may by regulation exempt any cate-
/7§z‘e‘r*.é of material from the deposit requirements of this section, or
requirve deposit of only one copy or phonovecord with respect to any
ratefjories. Such regulations shall provide either for complete exemp-
ton from. the deposit requirements of this section, or for alternative
forms o [ deposit aimed at providing a satisfactory archival record of
a work without imposing practical or financial hardships on the de-
positor, where the individual author is the owner of copyright in a
pietorial, graphic, or seulptural work and (i) less than five copies of
the work have been published. or (ii) the work has been published in a
limited edition comsisting of numbered copies, the monetary value of
which would make the mandatory deposit of two copies of the best
edition of the work burdensome, unfair, or unreasonable.

(d) At any time after publication of a work as provided by sub-
section (a), the Register of Copyrights may make written demand
for the requived deposit on any of the persons obligated to make the
deposit under subsection” (a). Unless deposit i3 made within three
months after the demand i3 rveceived, the person or persons on wwhom

the demand was made are liable—
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(1) to a fine of not more than 8250 for cach work;
(2) to pay into a specially designated fund in the Library of
Congress the tetal retall price of the copies or phonorecords de-

manded, ov, if no retail price has been flued, the reasonable cost

[ B N R v

to the Library of Congress of acquiring them; and
© (3) to pay a fine of 82,500, in addition to any fine or liability

=t

7 imposed under clauses (1) and (2), if such person willfully or

8 repeatedly fails or vefuses to comply with such a demand.

9 (¢) With respect to transmission programs that have been fixed and
10 transmitted to the public in the United States but have not been pub-
11 lished, the Register of Copyrights shall, after consulting with the
19 Iibrarian of Congress and other interested organizations and officials,
13 establish requlations governing the acquisition, through deposit or
14 otherwise, of copies or phonorecords of such programs for the collec-

15 tions of the Library of Congress.

16 (1) The Librarian of Congress shall be permitted, under the
17 standards and conditions set forth in such regulations, to make a
18 fiwation of a transmission program directly from a transmission
19 to the public, and to reproduce one copy or phonorecord from
20 such fivation for archival purposes.

21 (2) Such regulations shall also provide standards and pro-
22 cedures by which the Register of Copyrights may make written
23 demand, upon the owner of the right of transmission in the United
o4 - States, for the deposit of a copy or phonorecord of a specific trans-
25 mission program, Such deposit may, at the option of the owner
06 of the right of transmission in the U nited States, be wcomplished
97 by gift, by loan for purposes of reproduction, or by sale at a price
28 not to exceed the cost of reproducing’and supplying the copy or
29 phonorecord. The regulations established under this clause shall
30 provide reasonable periods of not less than three months for com-
31 pliance with a demand, and shall allow for ewtensions of such
a9 periods and adjustments in the scope of the demand or the meth-
33 ods for fulfilling it, as reasonably warranted by the circumstances.
34 Willful failurc or refusal to comply with the conditions pre-
35 seribed by such regulations shall subject the owner of the right éf
36 transmisgion in the United States to liability for an amount, not
37 to caceed the cost of reproducing and supplying the copy or
38 phonorecord in question, to be paid into a specially flésigmtsd

39 fund in the Library of C’gngmg,gs
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(3) Nothing in this subscetion shall be construed. to require the
making or retention, for purposes of deposit, of uny copy or
phonorecord of an unpublished transmission program, the trang-
mission of which occurs before the veecipt of a specific written
demand as provided by clawse (2).

(4) No activity undertaken in compliance with regyulations
preseribed under clauses (1) or (2) of this subscction shall result
in liability if intended solely to assist in the acquisition of copies
or phonoreeords under this subscction.

§ 408. Copyright registration in general

(@) Lrgistrarion Prruissive—At any time during the susbist-
ence of copyright in any published or unpublished work, the owner
of copyright or of any ewclusive right in the work may obtain regis-
tration of the copyright claim by delivering to the Copyright Office
the deposit specified by this section, together with the application and
Jee specified by sections 409 and 708. Subject to the provisions of sec-
tion J05(a), such registration is not a condition of copyright nro-
tection.

(0) Derrosir ror Corvrionr Registrarion—F, weept as provided
by subsection (c), the wmaterial deposited for registration shall
inelude—

(1) in the case of an unpublished work, one complete copy
or phonorccord,

(2) in the case of a published work, two complete copies or
phonorecords of the best edition;

(3) in the case of a work first published outside the United
States, ono complete copy or phonorecord as so published,

(4) in the case of a contribution to a collective work, one
complete copy or phonorecord of the best edition of the vol-
lective work.

Copies or. phonorecords deposited for the Library of Congress under
seetion 407 may be used to satisfy the deposit provisions o f this sec-
tion, if they are accompanied by the preseribed application and fee,
and by any additional identifying material that the Register may, by
requlation, require. The Register chall also preseribe regulations
establishing requirements under which copies or phonorecords ac-
quired for the Library of Congress under subsection (e) of section
407, otherwise than by deposit, way be used to satisfy the deposit
provisions of this section.
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(¢) ApuiNISTRATIVE CLASSIFICATION AND OPTIONAL Deposir—

(1) The Register of Copyrights is authorized to specify by regu-
Jation the administrative classes into which works are to be placed
for purposcs of depaaib and registration, and the nature of the copics
or phonorecords to be deposited in the various classes specificd. The
requlations may require or permit, for particular classes, the deposit
of identifying material instead of copies or phonorecords, the de-
posit of only one copy or phonorecord where two would normally be
quuugil or a smglé registration for a group of related works. This
administrative classification of works has mo significance with re-
apect to the subject matter of copyright or the caclusive rights pro-
vided by this title.

(2) Without prejudice to the general authority provided under
clause (1), the Register of Copyrights shall establish regulations spe-
cifically permitting a single registration for « group of works by the
same individual author, all first published as contributions to periodi-
cals, including newspapers, within a twelve-month. period, on the basis
of a single deposit, application, and registration fee, under all of the
following conditions—

(4) if each of the works as first published bore a separate copy-
right notice, and the name of the owner of copyright in the work,
or an, abbreviation by which the name can be recognized, or a gen-
erally known olternative designation of the owner was the same in
each notice; and

(B) if the deposit ‘consists of one copy of the entire issue of the
periodical or of the entire section in the case of a newspaper, in
which each contribution was first published; and :

(0) if the application identifies each work separately, malfud
ing the periodical containing it and its date of first publication.

(5) As an alternative to separate renewal registrations under subsec-
tion (a) of section 304, a single renewal registration may be made for
a group of works by the same individual author, oll first published as
contributions to periodicals, including newspapers, upon the filing of
a single application and feé, under dll of the following conditions:

(A) the renewal claimant or claimants, and the basis of claim
or claima under section 304(a), is the same for each of the works;
and '

(B) the works were ol copyrighted upon their first publication,
cither through sepdrate copyright notice and registration or by
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virtue of a general copyright notice in the periodical issue as a
whole; and

(77) the rencwal application and fee are received not more than
twenty-eight or less than twenty-seven years after the thirty-first
day of December of the calendar year in which all of the works
were first published; and

(D) the renewal application identifies each work separately,
including the periodical containing it and its date of firat pub-
lication.

(2) Correcrions anp Aurriricarions—The Register may also es-
tablish, by regulation, formal procedures for the filing of an appli-
cation for supplementary registration, to correct an ervor in a copy-
right registration or to amplify the information given in a regis-

by section 708, and shall clearly identify the registration to be cor-
rected or amplified. The information contained in supplementary
registration augments but does not supersede that contained in the
earlier registration.

(¢) Punrisugp Epition or Previovsty Rearstersp Work—
Registration for the first published edition of a work previously reg-
istered in unpublished form, may be made even though the work as
published is substantially the same as the unpublished version.

§409. Application for registration

The application for copyright registration shall be made on a form
preseribed by the Register of Copyrights and shall include—

(1) the name and address of the copyright claimant,

(2) in the case of a work other than an anonymous or pseudon-
ymous work, the name and nationality or domicile of the author
or authors, and, if one or more of the authors is dead, the dates of . .
their deaths;

(3) if the work is anonymous or paeudonymous, the nationality
or domicile of the author or authors; _

(4) in the case of a work made for hire, a statement to this
effect;

(6) if the copyright claimant is not the author, a brief state-
ment of how the claimant obtained ownership of the copyright;

(6) the title of the work, together with any previous or alter-
native titles under which the work can be identifed;

(?) the year in which creation of the work was comploted ;
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1 (8) if the work has been published, the dute and nation of its
2 first publication;

3 (9) in the case of a compilation or devivative work, an identi-
4 fleation of any pre-caisting work or works that it is bused on or
5 incorporates, and a brief, general statement of the additional
] marterial covered by the copyright elaim hein g registered;

7 (10) in the case of a published work containing material of
8 which copics are required by section 601 to be munufactured in
9 the United States, the names of the persons or organizations who
10 performed the processes specified by subsection (¢) of section
11 601 with respect to that matevinl. and the places where those
12 processes were performed; and

13 (11) any other information regarded by the Register o f Copy-
14 rights ag bearing upoen the preparation o identification of the
15 work or the evistence, ownership, or duration of the copyright.

16§ 410. Registration of claim and issuance of certificate

17 (@) When, after ezamination, the Register of Copyrights deter-
18 mines that. in accordance with the provisions of this title, the mate-
19  nial deposited constitutes copyrightable subject matter and that the
00 other legal and formal requirements of this title have been met, the
o1 Register shall register the dlaim and issuc to the applicant a certifi-
00 cate of registration under the scal of the Copyright Ofice. The certi-
93 feate shall contain the in Formation given in-the application, together
94  awith the number and effective date of the registration.

25 (b) In any case in which the Register of Copyrights determines
96  that, in accordance with the provisions of this t?tle, the material de-
o7 posited docs not constitute copyrightable subject matter or that the
o8 claim is invalid for any other reason, the Register shall refuse reqis-
99 tration and shall notify the applicant in writing of the reasons for
30 such refusal.

31 (¢) In any judicial proceedings the certificate of a registration
80  made before or within five years after first publication of the work
83 shall constitute prima facie evidence of the validity of the copyright
34  and of the facts stated in the certificate. T'he evidentiary weight to be
35 accorded the certificate of a registration made thereafter shall be
a8  within the discretion of the court. |

37 (d) The effective date of a copyright registration is the day on
38  which an application, deposit, and fee, which are later determined by
99 the Register of Copyrights or by a court of competent jurisdiction
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to be acceptable for registrution, have all been received in the Copy-
right. Office.
§411. Registration as prerequisite to infringement suit

(@) Nubject to the provisions of subscetion (b), no action for in-
fringement of the copyright in any work shall de instituted wntil
registration of the copyright claim has been, made {n accordance with,
this title, In any case, however, where the deposit, application, and
foe requived for e gistration. have been delivered to the Copyright
Ofice in proper form and registration has been refused, the applicant
is entitled to institute an action for infringement if notice thereof, with,
acopy »f the complaint, is served on the Legister of Copyrights. The
Kegister may, at his or her option, become a party to the action with
respect to the issue of registrability of the copyright claim by enter-
ing an appearance within sizty days after such service, but the Regis-
ter's failure to become a party shall not deprive the court of jurisdic-
tion to determine that issue,

() In the case of a work cousisting of sounds, images, or both,
the first fication of which is made sim ultancously with its transmission,
the copyright owner may, either before or after wuch, fization takes
place, institute an action. for infringement under section 501, fully
subject to the remedics provided by sections 502 through 506, if, in
accordance with requirements that the Register of Copyrights shall
preseribe by vegulation, the copyright ewner—

(1) serves notice upon the infring ger, not less than ten or more
than thirty days before sueh fization, identifying the work and
the specifie time and source of its first transmassion, and declaring
an intention to secure copyright in the work; and

(2) makes registration for the work within three months after

i3 first transmission,

§412, Registration as prerequisite to certain remedies for in.

fringement
In any action under this title, other than an action instituted under
section J11(D). wo award of statutory damages or of attorney’s fees,
s provided by sections 504 and 505, shall be made for—

(1) any infringement of copyright in an unpublished work

commenced before the effective date of its registration; or
(2) any H?f?*lllff{”)ni’lif of copyright commenced after first publi-
cation of the work and l)f}fm'r’ the effective date of its registration,

unless such registration is made within three months after the
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Chapter 5—~COPYRIGHT INFRINGEMENT AND
REMEDIES

geo.

501, Infringement of copyright.

502, Remedies for infringement. Injunctiona.

503, Remedies for infringement; Impounding and disposition of infringing
articles.

504. Remedies for infringement: Damages and projita.

505. Remediea for infringement: Costa and altorney's fees.

508, Oriminal offenses.

507, Limitations on cotions.

508. Notification of fling end determination of actionas.

509. Remediea for alteration of programing by cable zystemas.

§ 501. Infringement of copyright

(@) Anyone who violates any of the ewclusive rights of the copy-
right owner as provided by sections 106 through 118, or who imports
capz’gs or ph@nﬂmcﬂdx into the United States in violation of section

(Z:r) The Zggul or Z:snsﬂczal owner af an exclusive right under a copy-
right is entitled, subject to the requirements of sections 806(d) and
411, to institute an action for any infringement of that particular right
committed while he or she is the owner of it. The court may reguire
such owner to serve written notice of the action with a copy of the
complaint upon any person shown, by the records of the Copyright
Office or otherwise, to have or claim an interest in the copyright, and
shall require that such notice be served upon any person whose inter-
est i3 likely to be affected by a decision in the case. The court may
require the joinder, and. shall permit the intervention, of any person
having or claiming an interest in the copyright.

(¢) For any secondary transmission by a cable system that mbadms
a performance or o display of a work which is actionable as an act
of infringement under subsection (o) of section 111, a television broad-
caat station holding o copyright or other license to trangmit or per-
form the same version of that work shall, for purposes of subsection
(b) of this section, be treated as a legal or beneficial owner if such
secondary transmission occurs within ‘the local gervice area of that
television station.

(d) For any secondary transmission by a cable system that is action-
able as an act of infringement pursuant to section 111(c) (3), the fol-
lowing shall also have standing to sue: (%) the primary transmitier
whose transmission has been altered by the cable system; and (i) any
Broadeast station within whose local service area the secondary trans-

-migaion oceurs. ’ ,
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§ 602. Remedies for infringement: Injunctions

Coy Angpconrt huving juvisdiction of a ci il uetion avising undey this
Ll may. subject to the provisivns of scetion 1598 of Litle 28, grnt
o porary and. fival injunctions o sueh ferms as it may deem. reason-
alile o pre rent vr restrain infringement of wenpyright,

(h) clny such injunction may be served anyickere in the United
Ntates on the person enjoincd ; it shall be operative throughout the
[ nited States and shall be cnforceable, by proceedings in contempt or
otherdses by any Cnited States court having juvisdiction of that pep-
son. T'he clerk of the court granting the injunction shall, when re-
gruested by any ather court in which enforcement of the injunction s
soug ity transimit promptly to the other conrt a cortified copy of all the
papersin the case an file in sucl clork's office.

§503. Remedies for infringement : Impounding and disposition of
infringing articles

() At any time while an action under this title is pending, the court
may order the impownding, on such terms as it may deem reasonable,
of ull capics or phonorecords claimed Fo hare been made or wsed i
riolution of the copyright owner's erclusive rights, and of all plutes,
malels, metrvices, anasters, tapes, film negatives. or other articles by
meuns of which such copies or phonorecords may be reproduced.

(b)Y s part of a final judgment or decree, the court may order the
destewction or other reasonable disposition of all copics or phonoree-
ords found to have been made or wsed in violution af the copyright
owner's erclusive rights. and of all plates, molds. matrices, masters.

tapes, film negyatives, or other articles by means of which sueh eopies or
as

plonorecords miy be re produced. =
§504. Remedies for infringement: Damages and profits

() Iy Grxerar—Freept as otherwise provided by this title, an

infrinaerof copyiright is liable foreither—
(Z) the copyright owner's uctual dumages and any additional
profits of the infringer, as provided by subsection (b): or
(:2) statutory dumages. as provided by subseetion. (¢).

(h) Aervar Davaces avn Prorirs—The copyright owner s en-
titled to vecorer the aetal dame-ges suffered by him or her as a result of
the infreingement, and any profits of the infringer that are atiributable
fo the infriugement and are not taken into account in compuling the
aetual damages. In establishing the infringer’s profits, the copyright

owneris vequived to present proof only of the infringer's gross revenve,
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and the do fringeris vequired to prove hisor her deductible ez penses and
the vleaments of profit atteilitable to fuetors atbecr than the copyrighted
r/‘“l'/si.

(o) Srarerory Doaoniges.—

(1) Forecpt ag /u‘nl‘.:lfi,‘f/ hy elanse (.2) of thes subscetion, The enpij-
pisght erner may elect. at any fome before final judgment is pendered,
Fo i e, natead of actual damages and profits.an ai waped of statutory
ditpages Jor all infringoments Sivalrod i the aetion awdith pespect to
any oue work. forwhich any one fnfringer s liable Jndividuntly, ar
Jor whiel auy Fira or more iifringers are Lable Jointly and sererally,
inoa s of not Tess than 8. 250 or more Han SHLO00 us the court con-
iders Just. For the purposes of this subsection, ull the parts of «
cona potlation or derival ive weork constitute one work,

(2 Foooease aidiere Phe copyright owner sustaing the burden of
proving, and the conrt finals, Hhat infringement s commnitied will-
fully, the conrt on bs diseretion may ineeeese the awvard o) statutary
damages to n sunt of not more than 856000, In a cose where the
P friger sustuins the Burden of proving. and the conrt ﬁanR, that
sueh nfringer was unt aware and had 1o reason to belicee that his or
hiw wels eonstituted an infringement of eepyright, the court i its
diseretion may veduee the award of statutory damaqges to a sum of
wot Toss than 3100, The conrt shall vemit statutory dumiges in any
s wheee an v fringer belivved and hod reasonable grounds for
helivwiag that his or her use of the copyrighted work was a fair use
wiedep section 107, 3f the infringer was: (1) an. employee or ugent of
o nounprofit edweational fnstitution, library, or archives acting withir
the seape of his or her employment who, or such institution, library, ‘
or wrchives itselfwhich infringed by veproducing the work in copies
ap phonovecords: or (if) a public broadeasting entity which or @
person who. as a regular part of the nonprofit activitics of « public
hrondr /(vflm/ entity {us defined in subscction (g) of geotion 118) in-
Fringed by performing a published nondramatic literary work or by

e porfieing a transmission program embodying « performance of

AAch wark.
§ 505. Remedies for infringement: Costs and attorney’s fees

Iy anmy civil action under this title, the eourt in its discretion may
wllmie Ve rocarery of full costs by or against any party other than
the Uwited Stutes or an officer thereof. Eveept as otherwise provided
by this title, the court may ulso award o reasonable attorney’s fee

to the prevailing party as part of the costs.
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§ 506. Criminal offenses

(@) Crarvan, Inerixceueyr—Any person who in fringes a copy-
pight will fully wad for purposes of commereial advantaye or private
fuaticial gain shall be fined not more than 810000 or imperiaoned for
not more than one year, or both: Provided, however, That ¢Iy PeTSON,
who infringes willfully and for purposes of commercinl adyantuge
we private financial gain the copyright in u sound recarding offorded
b subsectic (1), (2), or (D) of section 106 or the copyright in o
motion picture afforded by subsections (1), (3), or (4) of scction
104 shall be fined not more than 826,000 or im prisoned for not more
than one year, or both, for the first such offense und shall be fined
not more than §50000 or imprisoncd for not more than twro years, or.
both, for any subsequent offense.

(0) Serzvre, Forveirvre, anp Desreoerion—All copies or phono-
records manufaetured, reproduced, distributed, sold, or ot henwvise used,
entended for use, or possessed with intent to use in violation of gub-
section (a), and all plates, molds, matrices, masters, tapes, film nega-
tHres. or other articles by means of which such copics or phonorecords
may be reproduced, shall be seized and forfeited to the United States.
When any person is convieted of any violation of subsection (a), the
court in Us judgment of conviction may, in addition to the penalty
therein preseribed, order either the destruction or other 4 isposition of
all infringing coples or phonorecords and all plates, molds, matrices,
measters, tapes. jilm negatives, or other articles by means of 1hich such
copics or phonorecords may be reproduced, The applicable procediies
reliting to (1) the seizuve, summary and judicial forfeiture and con-
demnation of vessels, vehicles, nmrehﬁmla’sg, and baggage for violations
af the customs laies contained in title 19, (2) the dispasition of such
ressels, vehicles, merchandise, and bagguge or the proceeds from the
sale thereof, (3) the vemission or mitigation of such. forfeiture, (4)
the compromise of claims. and (5) the award of compensution to in-
Tormers in respect of such forfeitures, shall apply to setzures and for-
feitures inewrrcd, or alleged te have been newrred, under the prowi-
sions of this seetion, insefar as applicable and not incongistent with
the provisions of this section; except that such duties as ave imposed
uponany officer or employee of the Trcasury Department or any other
person eith vespect to the seizure and forfeiture of wessels, vehicles,
merchandise, and baggage under the provisions of the customs laws

contained i title 19 shall be performed with respect to Seitzure and
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Forfeiture of all articles described in subsection (a) by such officers,
agents, or other persons as may be authorized or designated for that
purpose by the Attarney General.

(¢) Fravpvrenr Corymricar Norice—Any person who, with fraud-
ulent intent, places on any article @ notice of copyright or words of
the same purport that such person knows to be false, or who, with
fraudulent intent, publicly distributes or imports for public distribu-
tion any article bearing such notice or words that such porson knows
to be false, shall be fined not more than $2,500.

(d) Fravpvrenr Reuovar or Coryricrr Norics——Any person who,
with fraudulent intent, removes or alters any notice of copyright ap-
pearing on a copy of a copyrighted work shall be fined not more than
82.500.

(¢) Farse ReprESENTATION ~AnYy person who knowingly makes a
false representation of a moterial fact in the application for cop yright
registration provided for by section 409, or in any written statement
filed in connection with the application, shall be fined not more than
$2,500.

§ 507. Limitations on aclions

(a) Crmunar ProceepinGs—No eriminal proceeding shall be main-
tained under the provisions of this title unless it is commenced within
three years after the cause of action arose. '

(b) Crvir Acrions—~No civil action shall be maintained under the
provisions of this title unless it is commenced within three years after
the claim accrued.

§ 508. Notification of filing and determination of actions

(@) Within one month after the filing of any action under this title,
the clerks of the courts of the United States shall send written notifica-
tion to the Register of Copyrights setting forth, as far as is shown by
the papers filed in the rourt, the names and addresses of the parties and
the title, author, and registration number of each work involved in
the action. If any other copyrighted work i8 later included in the ac-
tion by amendment, answer, or other pleading, the clerk shall also
send o notification concerning it to the Register within one month after
the pleading is filed.

(b) Within one month after any final order or judgment is issued
in the case, the olevk of the court shall notify the Register of it, send-
ing with the notification a copy of the order or judgment together
with the written opinion, if any, of the court.

(¢) Upon receiving the notifications specified in this section, the
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Register shall malce them a part of the preblic records of the Copright
Office.
§509. Remedies for alteration of programing by cable systems

(@) Inany action filed pursunnt tosection 171 (2) (3), the following
remedies shall be available:

(1) Where an action is brought by a party identifed in sub-
section (h) or (¢) of section 551, the remedies provided by sections
ol through 505, and the vemedy provided by subsection (1) of
this section; and

(£) Where an action is brought by a party identified in sub-
aection (d) of section 601, the remedies provided by sections 509
and 505, together with any actual demages suffered by such party
as a resuli of the infringement, and the remedy provided by sub-
section (b) of this section.

(b) In any action filed pursuant to section 117 (¢) (8), the court may
decree that, for a period not to excecd thizty days, the cable system shali
be deprived of the benefit of a comprlsory license for one or more dis-
tant signals curried by sueh cable sirstene,

Chapter 6.—~MANUFACTURING REQUIREMENT AND
IMPORTATION

Hep,

601. Munufacture, importation, and publie distribution of certuin coples,

802, I'mfringing imporiation of copies 0r phonorecords.

§03. I'mportaiion pr hihitions: Enjorcemort and disposition of exciuded articles.

§601. Manufacture, importation,and public distribi’ on of certain
copies

(a) Prior to Janeary 1, 1981, and cacept as provided by subscction,
(8), the importation into or public distiblion in the United States of
copies of a work consisting preponderantly of nondramatic literary
material that s in the English language and i protected under this
title is prohibited unless the portions consisting of such material hawve
been manufactured in the United Siates or Canada,

(b) The provisions of subsection (a) donot apply—

(1) where, on the date when. wnportalion s sought or public
distribution in the United States 73 made, the author of any sub-
atantial part of such material 3 neither @ national nor a domioils-
ary of the United States or, if such author i¢ o national of the
United States, he or she has been domiciled outside the DUnited
States for a continuous period of ok least one year immediately
preceding that date; in the case of ¢ work made for kire, the
exvemption provided by this cluuse does not apply unless @ sub-
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stantial part of the work was prepared for an employer or other
person who i not a national or domiciliary of the United States
or a domestic corporation or enterprise;

(2) where the United States Customs Service ig presented with
an import statement issued under the seal of the Copyright
Office, in which case a total of no more than two thousand copies
of any one such work shall be allowed entry ; the import statement
shall be issued upon request to the copyright owner or to a person
designated by such owner at the time of registration for the work
wnder section }08 i‘arl at cmy time thereafter;

(3) where importation is sought under the authority or for the
use, other than in schools, of the Government of the United States
or of any State or political subdivision of a State;

(4) where importation, for use and not for sale, is sought:

(A) by any person with respect to no more than one copy
of any work at any one time ; '

(B) by any person arriving from outside the United States,
with respect to copies forming part of such person’s personal
baggage; or )

(C) by an organization operated for scholarly, educational,
or religious purposes and not for private gain, with respect
to copies intended to form a part of its library;

(5) where the coples are reproduced in raised characters for
the use of the blind ; on

() where, in addition to copies imported under. clauses (3)
and (}) of this subsection, no more than two thousand copies of
any one such work, which have not been manufactured in the
United States or Canada, are publicly distributed in the United
States; or

(7) where, on the date when importation is sought or public
distribution in the United Statesis made—

(4) the author of any substantial part of such material
is an individual and receives compensation for the tramsfer
or licenae of the right to distribute the work in the United
States; and ‘ ' '

| (B) the first publication of the work has previously taken
y‘p?éée outside the United States under @ transfer or license
granted by such author to a tr@mfarée or licensee who was
not a national or domiciliary of the United States or a
domestic corporation or gnterpaﬂe jand .
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(C) there has been no publication of an authorized edition
of the work of which the copies were manufactured in the
United Sfcz;zfes; and —

. (D) the copics were reproduced under a transfer or license
grf&;zfgd by such author or by the transferee or licensce of the
right of first publication as mentioned int subclause (B), and
the transferee or the licensee of the right of reproduction was
not @ national or domiciliary of the United States or « domes-

tic corporation or enterprise.

(¢) The requirement of this section that copies be manufactured in

the United States or Canada is satisfied if—

(1) in the case where the copies are printed directly from ty:se
that has been set, or direetly from plates made from such type,
the setting of the type and the making of the plates have becn
perfermed inthe United States or Canada, or

(2) in the case where the making of plates by a lithographic or
photoengraving process is a final or intermediate step preceding
the printing of the copies, the making of the plates has been per-
formed in the United States or Canad ¢, and

(8) in any case, the printing or other final process of producing
mudtiple copies and any binding of the copies have been performed
i1 the United States or Canada.

(@) Importation or public distribution of copies in violation of this

section does not invalidate protection for a work under this title. How-
ever, i any civil action or criminal proceeding for infringement of
the exclusive rights to reproduce and distribute copics of the work,
the infringer has « complete defense with respect to all of the non-
dramatic literary material comprised in the work and any other parts
of the work in which the exclusive rights to reproduce and distribute
copies are owned by the same person who owns such ewclusive rights

in the nondramatic literary material, if the infrirger proves—

(1) that copics of the work have been imported into or p&&Z}lz'ceZ;y
distributed in the United States in violation z:fitﬁis section by or
with the authovity of the owner of such caclusive rights; and

(2) that the infringing copies were manufactured in the United
States or Canada in accordance with the provisions of subsection
(¢)sand

() that the infringement wwas commenced before the effective

date of registration for an authorvized edition of the work, the
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copies of which have been manu factured in the United States or
Clanada in accordance with the provisions of subsection (c).

(¢) In any action for infringement o f the exclusive rights to repro-
duce and distribute copies of « work containing material required by
this section to be manufactured in the United States or Canada, the
copyright owner shall set forth in the compiaint the names of the per-
gons or organizations who performed the processes specified by subsec-
tion (¢) with respect to that matevial. and the places where those proc-
esses were performed.

§ 602. Infringing importation of copies or phonorecords

(a) Importation into the United States, without the authority of
the owner of copyright wnder this title, of copics or phonorecords of
@ work that have been acquired outside the U nited Statesis aninfringe-
ment of the exclusive vight to distribute copies or phonorecords under
section 106. actionable under section 501. This subsection does not
apply 19—

(1) importation of copics or phonorecords under the authority

~or for the use of the Government of the United States or of any

State or political subdirision of ¢ State, but not including copies
or phonorecor ds for use in schools, or copies of any audiovisual
work imported for purposcs other than ar chival use;

(2) importation, for the private use of the importer and not for
distribution, by any pevson with respect to no more than one copy
or phonorecord of any one work at any one time, or by any person
arviving from outside the United States with respect to copies or
phonorecords forming part of such person’s personal baggage; or

(3) importation by or for an orgamization “operated  for
scholarly, educational, or religious purposes and not for private
gain, with respect to no more than one copy of an audiovisual

work golely for its archival purposes, and no more than five copies
or phonm‘gfﬂr(ls of any other work for its library lending or
wrchival purposes, un less the zmpz:rtatwﬂ of such copies or phono-
records is part of an activity consisting of systematic reproduc-
tion or distribution. engaged in by such organization in violation
of the provisions of section 108(g) (2).

(h) In acasewhere the making o 1 the copies or phonorecords would

< have constituted an infringement of copyright if this title had. been

applicable, their importation is prohidited. In a case where the copies

or phonovecords were lawfully made, the United States Customs Serv-
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ice has no authority to prevent their importation unless the provisions
of section 601 are applicable. In cither ocuse, the Secretary of the T'reas-
ury is authorized to prescrive, by regulation, a procedure under which
any person claiming an interest in the copyright in o particular work
may, wpon payment of a specified fee, be entitled to notification by the
Customs Service of the importation o f articles that appear to be copies
or phonorecords of the work.
§ 603. Importation prohibitions: Enfoveinent and disposition of
excluded articles
(¢) The Secretary of the Treasir 1y wd the United States Postal
Service shall separately or joindl o v;;ﬂ}.’:—s regulations for the enforce-
ment of the provisions of this title prohibiting tmportation,
(h) These regulations may require, as a condition fm‘ the ewclusion
of articles under section 602—
(1) that the person seeking ewclusion obtain - ccv,é arder
enjoining importation of the articles; or
(2) that the person seeking exclusion yurnish proof, of « peci-
fied nature and in accordance with preseribed procedures, that the
copyright in which such person claims an interest is valid and that

the impor tation would wviolate the pm/zabzéa&n in section 603, the

b&nd fm' fmy injury Hun,% may result if éfg_s cistgntzmy or g:relusim
of the articles proves to be unjustified.

(e) Articles imported in violation of the importation prohibitions
of this title are subject to seizure and forfeiture in the same manner as
property im. pc:'f‘ffd in violation of the customs revenue laws. Forfeited
articles shall be destroyed as divected by the Secretary of the Treasury
or the v urt, as the case may be; however, the articles may be returned
to the country of export whenever it is shown to the satisfaction of the
Secretary of the Trcasury that the importer had no reasonable grownds
for belicvin, ‘hat his or her acts constituted a violation of law.

Chapter 7.—COPYRIGHT OFFIC'E'

Hee,

1. The Copyright Qffice: General resmwmbihm’s and arganiz atmn

02 Copyright Ofice regulations,

703, Effective date of actions in Cepyright Opfice.

70y Retentinn and dispnsition of articles deposited ir “opyright Ofice.

703 Copyright Ofice records: Preparation, mdintei ve, public inspection, and
gearching.

T08. Copiles of Copyright Oflce records.

T07. rapyright Office forms and publicationa,

08, Copyright Ofice feea,

03. Delay in delivery cansed by disruption of postal or other serviocs.

710. Reproductions for use of the blind and physically handicapped : Voluntary
licensing forms and procedures.
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§ 701. The Copyright Office: General responsibilities and organi-
zation ‘

(a) ATl administrative functions and duties under this title, except
as otherwise specified, are the responsibility of the Register of Copy-
rights as director of the Copyright Office of the Library of Congress.
The Register of Copyrights, together with the subordinate officers
and employees of the Copyright Office, shall be appointed by the
Librarian of Congress, and shall act under the Librarian’s general
direction and supervigion.

(b) The Register of Copyrights shall adopt a seal to be used on
and after January 1, 1978, to authenticate all certified documents
issued by the Copyright Office. ' ’

(0) The Register of Copyrights shall make an annual report to the
Librarian of Congress of the work and accomplishments of the Copy-
right Office during the previous fiscal yga:r;. T he annual report of the
Register of Copyrights shall be published separately and as a part of
the annual report of the Librarian of Congress.

(d) Ewcept as proviled by section 706(b) and the regulations
issued thereunder, all actiuns taken by the Register of Copyrights
under this vitle are subiect to the provisions of the Adminisirative
Procedure Act of June 11, 1946, as amended (c. 32, 60 Stat. 237, title
5, United States Code, chapter 5, subchapter I1 and ch.pter 7).

§ 702, Copyright Office regulations

The Register of Copyrights is authorized to establish regulations
not inconsistent with law for the adminiatration of the functions and
dubics made th- responsibility of ‘the Register under this title. All
requlations established by the Register under this title are subject to
the approval of the Librarian of Congress.

§ 703. Effective date of actions in Copyright Office

In any oase in which time limits are preseribed under this title for
the performance of an action in the Copyright Office, and in which the
last day of the presoribed period falls on a Saturday, Sunday, holi-

day, or other nonbusiness day within the District of Columbia or the

Federal Government, the action niay be taken i« the newt succeeding

business day, and i3 e}f&aﬁ@s a8 of the date when the period ewpired.

§ 704. Retention and disposition of articles deposited in Copyright
Office '

(@) Upon their deposit in the Copyright Office under sections 407

-and 408, all copies, phonorecords, and identifying material, includ-
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ing those deposited in connection with claims that have been refused
registration, are the property of the United States Government.

(b) In the case of published works, all copies, phonerscords, and
identifying material deposited are available to the Library of Con-
gress for its collections, or for exchange or transfer to any other li-
brary. I'n'the case of unpublished works, the Library is entitled, under
regulations that the Register z}f Copyrights shall preseribe, to select™
any deposits for its collections or for transfer to the National Archives
of the United States or to a F sdéml records center, as defined in sec-
tion 2901 of title 44.

(¢) The Register of C?apg@ghts is authorized, for specific or gen-
eral categories of works, to make a facsimile reproduction of all or
any paré of the material deposited under section 408, and to make such
reproduction a part of the Copyright Office records o f the registration,
before transferring suck material to the Library of Congress as pro-
vided by subsection (b), or before destroying or otherwise disposing
of such material as provided by subaection (d),

(€) Deposits not selected by y the Library under subsection (Z»),
identifying portions or reproductions of them, shall be retained under
the control of the Copyright Office, including retention in Govern-
ment storage facilities, for the longest psrz’éd considered practicable
and desirable by the Register of Copyrights and the Librarian of Con-
gress. A fter that period it is within the joint discretion o f the Register
and the Librarian to order their destruction or other disposition; but,
in the case Qj zmpublzshgd works, no deposit shall be knowingly and
mt’gnz‘mnﬂlly destroyed o otherwise disposed of during its term of
copyrighs unless a facsimile repriduction of the entire depesit has
been made a part of the Copyright Office: rac&rris a8 provided by
subsection (c).

(e) The depositor of copies, phonorecords, or zdem:zf ying material
under section 408, or the copyright owner of record, may *rgguest re-
téntmn, under the control af the C’apymght D;ﬁ'gg, af one m‘ more Qf

of G&pyrzghis shall prssarzbs, by ,gguZatzaﬂ, tke ﬂ,&nafztwms under
which such requests are to be made and granted, and shall fia the fee
to be charged under section 708 (a) (11) if the request is granted.
§705. Copyright Office records: Preparation, maintenance, public
inspection, and searching
(@) The Register of Copyrights shall provide and keep in the Copy-
right Office records of all depasits, registrations, recordations, and
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other actions taken under this title, and shall prepare indexes of all
such records. _’

(b) Such records and indexes, as well as the articles deposited in
connection with completed copyright registrations and retained under
the control of the Copyright Office, shall be apéfn. to public inspection.

(¢) Upon request and payment of the fee specified by section 708,
the Copyright Office shull malee a search of its public records, indexes,
and deposits, and shall furnish a report of the information they dis-
elose with respect to any particular deposits, registrations, or recorded
documents.

§ 706. Copies of Copyright Office records

(a) Copies may be made of any public records or indexres of the
Copyright Office; additional certificates of copyright registration and
copies of any jpublié records or indexes may be furnished upon request
and payment of the fees specified by section708.

(b) Copies or reproductions of deposited articles retained under
the control of the Copyright Office shall be authorized or furnished
only under the conditions specified by the Copyright Office requla-
tions,

§ 707. Copyright Office forms and publications

(@) CararoG or CorYRIGHT Evrrizs—The Register of Copyrights
shall compile and publish at periodic intervals catalogs of all copy-
right registrations. These catalogs shall be divided into parts in’ac-
cordance with the various classes of works, and the Register has
discretion to determine, on the basis of practicability and usefulness,
the form and frequency of publication of each particular part.

(b) Oruer Pupricarions—The Register shall furnish, free of charge
upon request, application forms for eapzﬁ"ég?zé registration and general
informational material in connection with the functions of the Copy-
right Office. The Register also has the authority to publish compila-
tions of information, bibliographies, and other material he or she.
considers to be of value to the public.

(¢) DisTrIBUTION OF Puaricarions.—All publications of the Copy-
right Office shall be furnished to depository libraries as specified under
scction 1905 of title j4, and, aside fron th. v furnished free of charge,
shall be offered for sale to the public at prices based on the cost of
reproduction and distribution,
§ 708. Copyright Office fees

(@) The following fees shall be paid to the Register of Copyrights:

(1) for the registration of acop yright elaim or a supplementary”
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1 registration under section 408, including the issuance Qf a cerlifi-
2 cate of registration, $10;
3 (2) for the registration of a claim to renewal of a subsisting
L4 copyright in its first term under section 304 (a), melmimg the
§ issuance of a certificate of registration,$6;
6 (3) for the issuance of u receipt for a deposit under section
7 407, 82,
8 (4) for the recordation, as provided by section 205, af a transfer
9 of copyright ownership or other document of siz pages or less,
10 covering no more than one title, $10; for each page over sig and
11 each title over one, 50 cents additional ;
12 (8) for the filing, under section 116 (8), of a notice of intention
13 tomake phonorecords, $6; , ;
14 (6) for the recordation, under section 302(c), of a statement
15 revealing the identity of an author of an anonymous or pseudony-
16 mous work, or for the recordation, under section 302(d), of a
17 statement relating to the death of an author, $10 for a document
18 of siz pages or less, covering no more than one title; for each
19 page over st and for each title over one, §1 additional ;
20 (7) for the issuance, under section 601, of an import statement,
21 33, ' ’ ’
22 (8) for the issuance, under section 706, of an additional certifi-
23 cate of registration, $4,
24 (9) for the issuance of any other ggrtaﬁcatwn, 84, the ngzster
25 of Copyrights has discretion, on the basis of -theip cost, to fiw
26 the fees for preparing copies of Copyright Office res&rda, whetﬁer
o7 they are to be certified ornot; :
28 (10) for the making and reporting of a search as.provided by
29 section 706, and for any related services, $10 for each hour or
30 fraction of an hour consumed,;
31 (11) for any other spgrraal sgrvzces requiring « substantial
39 amount of time or expense, such fé?& as the Register of Copy-
a3 rights may fiz on the basis of the cost of providing the service.

34 (b) The fees prescribed by or under this- section are applicable
35 fo the United States Government and any of ita'agéngigs,émplayeés,
36 or officers, dbut the Register of Copyrights has discretion to waive
87 the requirements of this subsection in vccasiomal or isolated cases
38 involving relatively small amounts.

30 (¢) The Register of Copyrights shall deposit all fees in the
40 Treasury of the United States in such manner as the Secretary of the
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Treasury divects. The Register ay, in accordance with requlations

that he or she shall prescribe, refund any swm paid by mistake or in

excess of the fee required by this :‘f‘_?s't?tiéﬂj however, before making
a refund in any case involving a refusa to register a claim under
section 410(b), the Register shall deduct all or any part of the pre-
scribed registration fee to cover the reasonable administrative costs
of processing the claim. '
§709. Delay in delivery caused by disruption of postal or other

' services

In any case in which the Register of Copyrights determines, on the
basis of such evidence as the Register may by regulation require, that
a deposit, application, fee, or any other material to be delivered to the
Copyright Office by a partioular daté- would have been received in the
Copyright Office in due time except for a general disruption or sus-
pengion of postal or other tr ansportation or communications 55?*1:2{3&5,
the actual receipt of such material in the Copyright Office within one
month after the date on which the Register determines that the dis-
ruption or suspension of such services has terminated, shall be con-
sidered timely.
§710. Reproductions for use of the blind and physically handi-

capped; Voluntary licensing forms and procedures

The Register of Copyrights shall, after consultation with the Ohief
of the Division for the Blind and Physically Handicapped and other
appropriate aﬁcmls of the Library of Congress, establish by regula-
tion standardized forms and procedures by which, at the time appli-
cations covering certain specified categories of nondramatic literary
works are submitted for cegistration under section J08 of this title, the
sapyngﬁt owner may voluntarily grant to the Library of G’&ngregﬁ a

- license to reproduce the copyrighted work by means of Braille or simi-

lar tactile symbola, or by fwation of a reading of the work in a phono-
record, or both, and to disivibute the resulting copies or phonorecords
solely for the use of the blind and physically handicapped and under
Limited conditions to be specified in the standardized forms.
Chapter 8~COPYRIGHT ROYALTY COMMISSION

Heo.

801. Copyright Royalty Commission: Establishment and purposd.
802, Membership of the Commission.

803. Procedures of the Commission.

804. Institution and conclusion of proceedings,

805. Administrativa aupport of the Commission.

806. Deduction of costs af proceedings.

807. Reporta,

808. Effeotive date of final determinations.

809, Judioclal review.
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1 .§801. Copyright Royalty Commission: Establishment and purpose

2 (a) Thereis hereby created a Copyright Boyalty Commission.

3 (b) Subject to the provisions of this chapter, the purposges of the

4 Commission shall be—

5 (1) to make determinations concerning the adjustment of rea-

6 sonable copyright royalty rates as provided in sections 115 a»d

7 116, and to make determinations as to reasonable terms and +. s
8 of royalty payments as provided in section 118, Such determina-

9 tions shall be based upon relevant factors occurring subsequent
10 to the date of enactment of this Aet;
11 - (2) to make determinations concerning the adjustment of the
12 copyright royalty rates in section 111 solely in accotdance with
13 the following provisions; '
14 (4) T'he rates established by section 111(d) (2) (B) may
15 be adjusted to reflect (i) national monetary inflation or de-
16 Ration or (ii) changes in the average rates charged cable sub-
17 seribors for the basic service of providing secondary trans-
18 missions to maintain the real constant dollar level of the
19 royalty fee per subsci ber which existed as of the date of en-
20 actment of this Act: Provided, That if the average rates
21 charged cable system subscribers for the basic service of pro-
29 ' viding secondary transmissions are changed so that the aves-
23 age rates exceed national monetary inflation, no change in. the
24 rates “established by section 111(d)(2)(B) shall be per-
25 mitted : And provided further, That no increase in the royalty
26 , fee shall be permitted based on any reduction in the average
27 number of distant signal equivalents per subscriber. The
28 Commission may consider all factors relating to the main-
29 tenance of such level of payments including, as an extenuat-
30 ing factor, whether the cable industry has been restrained by
31 . subscriber rate regulating authorities from increasing the
32 rates for the basic service of providing secondary
33 : transmisstons. ’ e
34 (B) In the event that the rules and regulations of the Fed-
35 eral Communications Commission are amended at any time
36 after April 15, 1976, to permit the carriage by cable systems
a7 of additional television broadcast signals beyond the local
38 service area of the primary transmitters of such signals, the
39 royalty rates established by section 111(d) (2) (B) may be
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adjusted to insure that the rates for the additional distant
signal equivalents vesulting from such carriege ave veason-
able in the light of the ehanjes effected by the amendment to
such miles and vegulations. In determining the reasonable-
nesy of rates proposed following an amendment of Federal
Communications Commission rules and regulations, the
Copyright Royalty Commission shall consider, among other
factors, the ecopomic impact on copyright owners and users:
Provided. That no adjustment in royalty rates shall be made
wrder this subelause with respect to any distant signal equiv-
alent or fraction thereof represented by (i) carriage of any
signal permitted under the rules and regulations of the Fed-
eral Communications (ommission in effect on April 16, 1976,
or the carviage of a signal of the same type (that i, in-
dependent, metwork, or noncomnercial educational) sub-
stituted for such permitted signal, or (ii) & television broad-
cast signal first carvied after April 15, 1976, pursuant to an
individual waiver of the mdes and regulations of the Federal
Communications Commission, as such mles and regulations
were in effect on April 15, 1976.

(C) In the event of any change in the rules and regulations
of the Federal Communications Commission with respect to
syndicated and sports program exolusivity aféer April 15,
1976, the rates established by section 111(d) (2) (B) may be
adjusted to assure that such rates are reasonable in light of
the changes to such rules and regulations, but any sueh ad-
justment shall apply ondy to the affected television broadeast
signals carried on those systems affected by the change.

(D) The gross receipts limitations established by section
111(d) (2) (C) and (D) shall be adjusted to reflect national
monetary inflation or deflation or changes in the average
rates charged cable system subsoribers for the bagic semvice

_of providing secondary transmissions'to maintain. the real
constant dollar value of the exemption provided by auch
section; and the voyalty vate specified therein shall not be
subject to adjustment; and

(3) to distribute voyalty fecs deposited with the Register of

Capyrights under seetions 111 and 116, and to determine, ia cases

where controversy exists, the distribulion of auch fees.
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) As soon as yiossible after the date of enactment of this Aet, and
no later than sie months following such .ff{{f{’:, the President shall pub-
lish a notive announcing the initial appointments provided in section
oz, -

§ 802. Membership of the C’émmissign

() The Commissian shall be com posed of three members appointed
by the President for a term, i)f five years each; of the fivst three mem-
bery czppe;z‘ﬂtgfi; two shall be designated to serve for five years from
the dute of the notive specified in seetion 801 (e) y and one shall be desig-
nated to serve for three years from such date, respectively. Comnis-
stoners shall be compensated at the highest rate now or hereafter pre-
seribed for grade 18 of the General Sehedule pay rates (6 U.8.0.5332).

(b) The President shall appoint a Chairman.

(¢) Any vacancy in the Commission shall not wffect its powers and
shall be filled, for the unezpired term of the appointment, in the same.
manner as the original appointment was made.

§ 803. Procedures of the Commission

law. goverring its provedure and m=~'" ~d3 of oparation. Except as
otherwise provided in thix ehapter, . -ission shall be subject
to the provisions of the Adminisivar . e Pidédure Aet of June 11,
1946, as amended (c. 324, G0 Siat, 837, title &, United States Code,
chapter 5, subchapter 1T and chapter 7).

(b) Every final determination of the Comn ssion shall be published
in the Federal Register. It shall state-in detail the criteriy that the
Commission determined to be applicable to the particdar proceeding,
the various facts that it found velevant to its determination in that
proceeding, and the specific reasons for its determination,

§ 804. Institution and conclusion of pmc:éédings

(@) With respect to proceedings under section 801(d) (1) concern-
ing the adjustment of royalty rates as provided in sections 1715 and
16, and with respect to proceedings under section 801 (6){2) (4)
and (D)—

(1) on January 1, 1980, the Chairman of the Commission shall
eause to be published in the Federal Register notice of commence-
ment of proceedings under this chapter; and

(2) during the calendurypears specified in the following sehed-
iley any ewner or user of a copyrighted work 1whese royalty rates

ave specified by this title, or by a rate established by the Cormmis-
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sion, may file a petition with the Commission declaring that the
petitioner vequests an adjustment of the rate. The Commission

shall make a dctermination as to whether the applicant has a sig-

nificant interest in the royalty rate in which an adjustment is re-

quested. If the Commission determines that the petitioner has a

significant interest, the Chairman shall cause notice of this de-

termination, with the reasons therefor, to be published in the

Federal Register, tagether with notice of commencement of pro-
ceedings under this chapter. '

(4) In prar;;-gédin,gs under section 801(b) (2) (4) and (D),

such petition may be filed during 1985 and in each subsequent

fifth calendunr year.

(B) In proceedings under section 801(b) (1) concerning -

the adjustment of royalty rates as provided in section 115,
such petition way be filed in 1987 and in each subscquent
tenth calendar year.
(C) In p:‘czf;‘ﬁegiifng/}é 1under section. 801(b) (1) concerning
the adjustment of royalty rates under section 116, such peti-
Hon may be ﬁ?;?(l in 1990 and in each subsequent tenth calendar
year.
(b) With respect to proceedings under subclause (B) or (C) of

section 801(h) (2), following an erent deseribed in either of those sub-

- ‘scctions, any owner or wser of a copyvighted work whose royalty rates

ave specified by section 11, ov by a rate established by the Commission,

may, within twelpe nionths, file « petition with the Commission de-
claring that the petitioner requests an adjustment of the rate. In this
event the (lonunission shall proceed as in subsection (a)(2), above.
Any change in royalty pates made by the Commission pursuant to this
subsection. may be reconsidered in 1980, 1985, and cach fifth calendar
year thereafter, in accardance with the provigions in section 801(b)
(2) (B) or (C), us the case may be.

(¢) With respect ta proceedings under section 801(b) (1), concern-
ing the determination of reasonable terms and rates of royalty pay-
ments as provided in section 118, the Commission shali proceed when
and as provided by that scetion.

(d) With respect to praceedings under section 801(L) (3), concern-
ing the distribution of rveyalty fees in cevtain circumstances under
section 111 or 116, the Chaivriman of the Commission she Te

termination by the Commission that @ controversy axés
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such distribution, cause to be published in the Federal Register notice

of commencement of proceedings uneler th' chaptey,

(¢) All proceedings under this chapter shall be initiated without do- =

lay following publication of the notice spreeified in this section, and

the Commission shall render its firal decision in any such pl‘az?u%d@'ﬂ[[

withinone year from the date of such publication.

§ 805. Administrative support of the Commission

(@) T'o assist inits work, the Conmission may appoint a slaff whizh
shall be an administrative part of the Litrary of Congress, but which
shall be responsidle to the Commission For the administration of the
duties entiusted to the staff. :

(b) The Commission may procure lemporary and intermittent sepp!
tees 4o the saine cxtent as is authorized by seotion 3109 of title 5.
§ 806. Deduction of costs of proceedings .

Before any funds are distributed pureuant to a final decision in o

proceeding involving distribution of royalty fees, the Commission

gt

shall assess the reasonable costs of such proceeding.
§ 807. Reports

In addition to its publication of the re ports of all final determing-
tions ns provided in section 803(b), the (ommission shall maks an
annual report ta the President and the Congress concerning the Com-~
mission's work during the preceding fiseal year, including a detaited
Hscul statement of account,
§808. Effective date of final determinations

Any final determination by the Commission under this chapter shall
beeome effective thirty days following #ts publication in the Federal
Register as provided in section 803 (b); unless prior to that time an
appeal has been filed pursuant to section 809, te vacate, modify, or
rcorrect such detevmination, and nofice of sucy, appenl has been served
on all parties who appeared before the Commission in the proceeding
in question. Where the proceeding involves the distribution of royalty
fees under section 111 or 116, the Commission shall, upon the eapira-

tion of sueh thivty-day period, distrsbrte o ny royalty fees not subject

toanappeal filed puersuant to section 809.

§ 809. Judicial review

Ay final deeision of the Commission in procecding under section
80L(b) may be appealed to the [nited States Cowrt of dppeals, within
thirty days after its publication in the Federal Register, by an ag-
grieved party. The judicial review of the decision shall be had, in
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“aceordance with chapter 7 of title 5. on the basis of the record before

the (Commission., No court shall hare jurisdiction to review o final
deeision of the Commission cacept as provided in this section.
FRANSITIONAL AND SUPPLEMENTARY PROVISIONS

See. 102, T'his et becomes effective on Jawnary 1, 1978, eecepl as
otherwise «rpressly provided by this Aet, including provisions of the
fivst section of this Aet. The provisions of sections 118, 304(b), and
chapter 8 of title 17, ux wnended by the fivst section of this Act, take
effect wpon enactn ot of this clet.

Nec, 103, This Aet o« ot praride copyright protection for any
work that goes into '+ public domain before Januury 1, 1978, The
paclusive vights, us provided by section 106 of title 17 as amended by
the fivst section of this Act. to reproduce a work in phonorecords and
to distribute phonorecards of the work, da not entend to any non-=
dramatic musical work copyrighted before July 1.

Seev 105, AUl proclumations issued by the President wrler section
1(ey or 9(b) of title 17 as it cwisted on December 31, 1977, or under
previous copyright statutes of the United Ntabes, shall continue in
Force until terminated, suspended, or rexnised by the President.

Nee, 105, (a) (1) Section 505 of title 44 is amended to roqd as follows:
“8 505. Sale of duplicate plates

“The Public Printer shall sell, under regulations of the Joint Com-
mittee o rinting to persans who muy apply, additional or duplicate
steveotype or electrotype plates from which a Government publica-
tion is printed, at a price not to exceed the cost of composition, the
metal, and making to the Government, plus 10 per centum, and the
full amount of the price shall be paid when the order i3 filed.”.

(2) The item r(;?rzfz;’ng to section 505 in the sectional analysis at
the beginning of chapter 5 of title 44 is amended to read as follows:
4505, Sale of duplicate platva.”.

(b) Section 2113 of title 44 is ame nded o read us folloiwes:

S hen letters and other intellectual | ductions (exelusive of pat-
ented materid. published works under copyright protection, and wn-
published vorks for which copuright reqistration has been mude)
come into the custody or possession of the Administrator of General
Serviees. the United States or its agents are not liable forinfringement

of copyright or analogons rigits arising out of use of the materials

for display, inspection, research, reproduction, or other purposes.”.
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() T section 1198Chy of title 28, the phrase “seetion 101 (h) of
FHe I isamended tavod vscction iy () of title 177,

() Seetion 5530a) 05y of the Tnternal Teve niue Code of 1035, us
amended, is amnded by striking out > Cother than by reason of section
dorti thereofy®,

() Section S22y of 1itle 30 i amended by striking ont elause (5).
Nevstion S206 of 1itle S0 s wmended hy deleting the words “subsections
() and ()™ and inserting “subscction {5y in subscetion (), and
by deleting subscction (), Section $206(d) is v mbered (¢).

() Nubscetion (a) of seetion 290(c) of title 15 s amended by delet-
ing the phrise Sseetion 8 and inserting in licw thercof the phrase “see-
tion 1057,

() Neei e 131 af title 2is amend d by deleting the phrase “depasit
to secure copyright” and inserting in licw thereof the pirase “aequi-
sition of material ynder the copyright law,”.

Nee 106, In any case awhere, before January 1, 1978, a person has
lawfully made parts of instruments serving to reproduce mechanically
acopyrighted work under the compulsory license provisions of section
Ie)e e l7as it existed on December 37 77, sueh person may con-
fimie i and distribute such parts en ying the same mechani-
cal -l opoanithout obtaining a n amaylsory leense under
the tern. of section 115 of title 17 us an.ended . g the first section of
this Act. Howerver, such parts made on or ofter Januar, . 1978, con-
stitute plonorceords and arc otherweise subject to the provisions of
said sestion 115, _

Nec 0T In the case of any work an which an ad interim copyright
is subsisting or is capable of beihg securcd on December 31, 1977, under
section 22 of title 17 as it existed on that date, copyright protection is
heveby extended to endure for the term or terms provided by scction
NG of title 17 as amended by the flrst section of this Act.

See. 0N The notice provisions of sections 401 through 403 of title 17
as amended by the first section of this Act apply to all copies or phono-
records publicly distributed on or after January 1, 1978. However, in
the case of a werk published be fore January 1, 1978, compliance with
the notice prorisions of title 17 either as it existed o December 31,
1977, or as amended by the first section of this Act, is adequate with
respect to copies publicly distributed - .r December 31, 1977.

Nee 109, The vegistration of claims to copyright for which the re-

quived deposit, application, and fee were received in the Copuright
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Office before January 1, 1978, and the recordation of assignments of
copyright or other instruments received in the (o sueight Office before
January 1, 1978, shall be made in accordance with title 17 as it caisted
on December 31, 1977.

Skc. 110, The demand and penalty provisions of scction L of tutle 17
as it eaisted on December 310, 107, apply to any work inachich copy-
right has been secured by publication with notice of copyright on or
before that date, but any deposit and registration made uaftrr that
date in response to a demand under that scction ghall be made in
accordance with the provisions of title 17 as amended »y the firs: se--
tion of this Aet.

Ske. 111, Section 8318 of title 18 of the United States Code is
amended to read as follows:

“g 2318. Transportation, sale or receipt of phonograph records
“earing forged or counterfeit labe.:

“(a) Whoever knowingly and with fraudulent intent transpuits,
canses to be transported, receives, sclls, or ofiers for sale in interstate
or foreign commerce any phonograph record, ¢ ke, wire, tape, film,
or other article on which sounds are recorded, to which or upon which
is stumped, pusted, or affized any forged or counterfeited label, know-
ing the label to have been falsely made, forged, or counterfeited shall
be fined not more than 810000 or imprisoned for not more than one
year, or both, for the first such offense and shall be fined not more than
825000 or imprisoned for not more than two years, or both, for any
subsequent offense.

“(b) When any p:rson is convicted of any wviolation of subsection

(@), the murt in its judgment of conviction shall, in addition to the

" penalty thersin prescribed, order the forfeiture and destruction or

other disposition of all counterfeit labels and all articles to which
counterfeit labels have been affiwed or which were intended to have
had suck labels affized.”.

Sec. 112. All causes of action that arose under title 17 before Janu-
ary 1, 1978,'shall be governed by title 17 as it existed when the cause of
action arose.

Skc. 113. (a) The Librarian of Congress {hereinafter referred to as
the “Librarian™) shaZZ establish and maintain in the Library of Con-

gress a library to be known as the American Television and Radio

 Archives (hereinafter referred to as the “Archives”). The purpose of

the Archives shall be to preserve a permanent record of the television
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and radio programs which are the herituge of the peo ple of the Tnited
Ntates and to provide aceess to such programs o historians and
scholars without enconraging or causing copyright infringemend.

(1) The Librarian, after consultation with interested organizations

iand phonorecords o Jevision and radio proprams transmilted to the
publicin the United States and in other countries which are of present
or potential 1 Wieorediural interest, historical significance, cognitive
walue, or « crmise worthy of preservation, including copies and
phonorecories of published and unpublished transmission programs—
() acquired in accordance with sections 407 and 408 of title
17 as amended vy the first section of this Act; and
(B) transferred from the ewisting collections of the Library of
Hangross fand
(O) given to or cachanged with the Archives by other libraries,
archivces, organizations, and individuals; and
(D) purchased from the owner thereof.
(2) The Librarian shall maintain and publish appropriate catalogs

and indexes of the cuticctions of the Archives, and shall muke such

collections available for study and research under the conditiuns pre-
seribed under this section.

(b) Notwithstanding the provisions of section 106 of title 17 as
amended by the first section of this Act, the Libre:on is authorized
with respect to a transmission program which consists of a reqularly
scheduled newscast or on-the-spot coverage of news events and, under
standards and conditions ther the Librarian shall prescribe by regu-
lation—

(1) to reproduce a fixation of such a program, in the same or
another tangible form, for the purposes of preservation or security
or for distribution under the conditions of clause (3) of t/iis sub-
section; and

(<) to compile, without abridgement or any other editing, por-
tions of such firations according to subject matter, and to repro-
duce such compilations for the purpose of clause (1) of this
zubsection; and

(2) to distribute a reproduction made under clause (7 or (2)
of this subsection— :

(A) by lean to a person engaged in research ; and

(B) for deposit in a library or rrchives which meets the
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1 requirements of section 108(a) of title 17 s amended by the
g ivstsection of s et

3 in cithor case for use only in research wid not far further vepro-
4 duetion or performane.

0 (v The Librarian or any emplogee of the Library seho is acling

6 wnder the authority of this section shall not he liable inany artion for
T copyright infeingement committed by any other person unless the
S Lobpariin or sucte empioyee knowingly purticipated in the art of -
9 fringement committed by such person. Nothing i this section shadl be
O ranstrucd to eecuse or limit Lability wnder title 17 as anicpded by the
LU girst section of this Act for any act not authorized by that title or this
12 yootions or for any act performed by « person. not wuthorized to et

1% under that title o this seetion.

14 (1) This section muay be cited as the S Amevican, Television and
15 LBuadio Lrehives et
16 Sees 114, There are hereby anthoriz «d to he appropriated such funds

IT s may be necessasy to carry out the purposes of this Aet, creept thet
I8 no more than 3500000 shall be approp pisctedd annually for the operd-
19 tions of the Copyright Rayalty Commission.
20 Neen 1150 oy provision of Litle 17, as amended by the fivst scetion
91 of this et is declared wnconstitutional, the validity of the remainder
2 of the e is not flﬁ('ﬁfgfL

Passed the Senute Febraary 19, 1976,

Attest: FRANCIS R VALEO.

Seceretory.
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